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Unless otherwise indicated, copyright in this material vests in the 
Commission for Conciliation, Mediation and Arbitration. No part of 

this material may be reproduced, modified or adapted in any form or 
by any means without the written permission of the Commission for 

Conciliation, Mediation and Arbitration.

Please report any unauthorised use of this training material to the 
CCMA Fraud Hotline at 0860 666 348 or email 

ccma@behonest.co.za or on the website www.behonest.co.za
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Presentation outline
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1. Background

2. General updates to the Rules and Forms

3. Overview of key amendments to the Rules

4. Overview of key amendments to the Forms 
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Background

4

❑ Section 115 (2) (cA)(iii) and (2A) – CCMA may make Rules to regulate practice
and procedure in resolving disputes through conciliation and arbitration.

❑ Section 115(1)(e ) of the LRA – CCMA required to review Rules.

❑ Establishment of a CCMA Task Team – amendments to the Rules and
Referral Forms.

❑ GB Rules sub-committee established.

❑ Consultation with stakeholders.

❑ GB approved the amendments to the Rules and Forms on 29 November
2022.
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General updates to the Rules and 
Referral Forms

5

❑ Updates to place names (Grahamstown to Makhanda; Port Elizabeth to

Gqeberha; Nelspruit to Mbombela; Witbank to eMalahleni, etc.).

❑ Updated Department of Labour to Dept of Employment and Labour.

❑ Insertion of the official CCMA electronic referral online portals in Schedule One

of the Rules.

❑ Updated e-mail and physical addresses and corrected typographical errors

(Rules and Forms).

❑ Removed reference to fax numbers (the CCMA is discontinuing its usage of fax

facilities).

❑ Inserted POPIA disclaimers, where required, in the Referral Forms, and POPIA

definitions in the Rules.
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Rule 1: 
How to contact the Commission 

2023
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The CCMA will no longer be accepting faxed referral forms and 
documents. 

Rule 1 limited to setting out how to contact the Commission.
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New Rule 1A: 
Compliance with legislation regarding 

personal information

Parties to take precautions when sharing personal information 
(POPIA)

2023
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Rule: 2 
When are the offices of the Commission open

2023
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Sets out when offices are physically open and how referrals and documents 
may be filed after working hours. 

Use of electronic referral online portals – broadens access to the CCMA.
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Rule 3: 
How to calculate time periods in these Rules

2023
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The period from 16 December to 7 January will no longer be 
excluded when calculating time periods for purposes of the Rules.
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Rule 4: 
Who must sign documents

Accommodation made for unsigned referrals / online referrals

2023
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Rule 7:
How to file documents with the 

Commission

2023
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Removal of the provision that allows for telefax transmissions to the 
CCMA.

Addition of the electronic referral online portals.

IMVUSELELO – THE REVIVAL,THE CCMA’S 2020/21 – 2024/25 STRATEGY
“I AM BECAUSE YOU ARE”

Rule 8:
Presumption when service is done by 

registered post

Heading changed to affect its broader application

2023
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Rule 9:
How to seek condonation for referral 

documents or applications delivered late

2023
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The Rule applies to referrals and applications and is not limited to the 
LRA. Not peremptory for condonation to be applied for at referral 
stage.
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Rule 10:
How to refer a dispute to the
Commission for conciliation

2023
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Provision for online referrals and discretion to schedule an in limine if 
condonation required, but not attached to the referral.
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Rule 12
Commission may attempt to resolve 

dispute before conciliation

2023
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The heading was amended to provide for “attempt” to align it with the LRA.

Addition of “commissioner” in heading – aligned to the wording of the Rule. 
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Rule 13:
What happens if a party fails to attend at 

conciliation

2023
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Amendment makes sub-rule (1) applicable to both parties as the effect will be 
the same for both. Peremptory picketing rules requirement made clear.
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Rule 18:
How to refer a request for arbitration 

to the Commission

As per Rule 13, the CCMA may schedule an in limine hearing if 
condonation is required and not yet applied for.

2023
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Rule 20:
When the parties must hold a 

pre-arbitration conference

2023
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Provision made for PSCs, RSCs, SCs or presiding comm to direct the holding of 
a pre-arb conference.
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Rule 23:
How to postpone an arbitration 

Parties may individually confirm in writing – no need for agreement 
signed by both parties

2023
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Rule 23:
How to postpone an arbitration

This is to re-emphasise that the amendments to Rule 23(2) removes
the automatic right to postponement that arose when parties agreed 

in writing to postpone seven days prior to the hearing. 

2023
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No automatic 
right to 

postpone
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Rule 23:
How to postpone an arbitration (cont’d)

Flexibility provided on how to determine a postponement application.

Confirmation of postponement required from CCMA or commissioner.

2023
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Rule 24:
Where a hearing will take place

Rule 24 amended to include different types of hearings.

Online hearings included under “venues” – consent no longer 
required, although fairness and accessibility remain NB.

2023
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Rule 29:
Disclosure of documents or material 

relevant to the dispute
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Request for disclosure for documents or other material. Application proceedings 
now allowed.. Rule to be distinguished from s16 of the LRA. 
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Rule 30: 
What happens if a party fails to attend 

arbitration proceedings before the 
Commission

2023
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Rule aligned to the Solomons/Food Lovers Market judgment per application of S138(5)(a) of the 
LRA. Rule 30(1)(b): replace “may remove the matter from the roll” with “may dismiss the matter” -
LAC in Mohube v CCMA & others (discussed below)

dismiss the matter.
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Rule 30: 
What happens if a party fails to attend 

arbitration proceedings before the 
Commission (cont’d)

2023
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Removal of sub-rule (3) which referred to the dismissal of the matter Rule 31(3) 
reinstated in terms of the LAC Mohube judgment (see next slide for discussion 
on LAC judgment).

(3) Applies again.
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Rule 30: 
What happens if a party fails to attend 

arbitration proceedings before the 
Commission (cont’d)

❑ In the Labour Appeal Court (LAC) judgment of Mohube v CCMA Others (JA18/2022), delivered on 18

May 2023, the LAC rejected the interpretation of section 138(5)(a) per Solomons v Food Lovers

Market, Kempton Park. In particular, the LAC held as follows:

❑ [47] “To interpret the word ‘dismissal’ in section 138(5)(a) to mean ‘struck off the roll’ is to give it a

meaning that cannot ordinarily by ascribed to the word…”

❑ [48] The interpretation of “dismissal” is settled and cannot be interpreted in any other way than

what was intended by the legislature.

❑ [50] Where a matter is dismissed in terms of section 138(5)(a) of the LRA, a party may apply for

rescission in terms of section 144 of the LRA.

2023
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Rule 30: 
What happens if a party fails to attend 

arbitration proceedings before the 
Commission (cont’d)

CCMA Directive on section 138(5)(a) of the LRA read with CCMA Rule 30 on the power of a

commissioner to dismiss a matter for non-attendance at arbitration

Directive arising from the Mohube v CCMA & others judgment

1. Commissioners have the power to dismiss matters in terms of section 138(5)(a) of the LRA. However,

as per the LAC, commissioners are directed to utilise this power as a last resort.

2. In cases where a dismissal has been ruled, parties have a right to apply to have the ruling rescinded in

terms of section 144 of the LRA read with CCMA Rule 32.

3. A ruling issued in terms of Rule 30 is a ruling contemplated in terms of section 144 of the LRA.

2023
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Rule 31:
How to bring an application

2023
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28

Allows for applications to be made in terms of Rule 31 that are not 
listed in the Rule (e.g. LRA s142A and s143 applications) and added: 
disclosure of documents to align it to the amendments to Rule 29.
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Rule 31:
How to bring an application (cont’d)

Parties have option of submitting a written statement or an affidavit. 
This provision is repeated throughout Rule 31.

2023

© Commission for Conciliation, Mediation & Arbitration 2023

29

IMVUSELELO – THE REVIVAL,THE CCMA’S 2020/21 – 2024/25 STRATEGY
“I AM BECAUSE YOU ARE”

Rule 31:
How to bring an application (cont’d)

Specific provision made for determining matters on the papers.

2023
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Rule 31 B:
How to apply for enforcement of written 

undertakings or compliance orders

Rule 31B (1) – (8): addition of an option that allows a party to make 
an application by way of a written statement.

2023
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Written statement or 
affidavit
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New Rule 31C:
Request to have a matter re-enrolled

2023
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New Rule – alignment to the Solomons/Food Lovers Market judgment  Rule 31C 
no longer applies based on the LAC finding in Mohube v CCMA and Others
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New Rule 31C:
Request to have a matter re-enrolled 

(cont’d)

2023
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Request for Re-enrolment must be submitted within 14-days of 
referring party becoming aware that the matter was removed from 
the roll. Request must be served on the other party – right to oppose 
within SEVEN days. Rule 31C no longer applies
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Rule 32:
How to apply to vary or rescind 

arbitration awards or rulings

2023
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Confirmation that rescission does not apply when a matter is 
removed from the roll.  Sub-rule (2) no longer applies – see Mohube
v CCMA and Others 

IMVUSELELO – THE REVIVAL,THE CCMA’S 2020/21 – 2024/25 STRATEGY
“I AM BECAUSE YOU ARE”

Rule 34:
How to request an inquiry in terms of 

section 188A

2023
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Bank guaranteed cheques not permitted for payment to the CCMA.
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Rule 34:
How to request an inquiry in terms of 

section 188A (cont’d)

2023
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36

New sub-rules (7)-(9). Rule aligned to s188A(11) – circumstances where an 
employee may request s188A Inquiry.

NB: Employer required to pay, even if the request is made in terms of s188A of 
the LRA.
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Rule 37:
How to have a subpoena issued and served

2023
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37

New sub-rule 1A enhances CCMA or the commissioner’s ability to 
determine the request for a subpoena. 
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Rule 37:
How to have a subpoena issued and served 

(cont’d)

2023
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A subpoena may be issued by e-mail.
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Rule 40A:
Payment of an arbitration fee ordered in 

terms of section 140 of the Act

2023
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Error corrected – s140(2) of the LRA applies and not s140(1). 

Removal of payment by cheque. EFT only – CCMA must submit an 
invoice for such payment. 
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Rule 41:
What these words mean 

2023
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40

Inclusion of “any other employment law” [definition to follow].
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Rule 41:
What these words mean (cont’d)

Defining “employment law” and inclusion of POPIA terms

2023
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Rule 41:
What these words mean (cont’d)

Amendment to meaning of “to file”

2023
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Rule 41:
What these words mean (cont’d)

Defining “personal information” per POPIA

2023
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Rule 41:
What these words mean (cont’d)

Defining “processing of information” per POPIA and reflecting 
changes to CCMA Senior Commissioner positions

2023
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Rule 41:
What these words mean (cont’d)

Amendment to the meaning of “serve”

2023
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Schedule One

❑ Removed fax numbers for CCMA offices and the e-mail address for the
National Office (disputes and documents not to be delivered to the NO e-m
address).

❑ Effected place name changes, formatted, and updated contact details.

❑ Added the CCMA online e-referral platform contact details:

2023

© Commission for Conciliation, Mediation & Arbitration 2023

46

IMVUSELELO – THE REVIVAL,THE CCMA’S 2020/21 – 2024/25 STRATEGY
“I AM BECAUSE YOU ARE”

Referral Forms – general updates

❑ Updates in line with POPIA requirements.

❑ Updates to contact details and typographical errors.

❑ Aligned Forms to corresponding sections and subsections of
legislation.

2023
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Referral forms

Two new referral forms - Essential Services 

2023
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LRA Form Title Purpose

4.8 B Request for the 
determination of minimum 
numbers to be maintained 
during strike action

Aligned to section 
72(2) of the LRA.

4.8 C Application to vary or 
revoke a minimum service 
agreement

Aligned to section 
72(4) of the LRA
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New certificate of outcome – LRA 712A –
Essential Services Disputes

2023
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LRA 7.12 amended to include interest and 
advisory arbitration (s65 limitations on the 

right to strike or recourse to lock-out)

2023
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Referral Forms – for removal

2023
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The following form will no longer be utilised as neither the CCMA 
Rules or the LRA refers to disputes about costs. 

LRA Form  7.17: Referral of cost dispute
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Enforcement referral forms – LRA 7.18 
and 7.18A

Application to certify CCMA Award (LRA 7.18) and Bargaining 
Council award (LRA 7.18A) - referral forms amended to include the 
requirement that these forms be served on the other party. 

2023
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Q and A

53

© Commission for Conciliation, Mediation & Arbitration 2023

2023

IMVUSELELO – THE REVIVAL,THE CCMA’S 2020/21 – 2024/25 STRATEGY
“I AM BECAUSE YOU ARE”

Thank you
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