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J@ Background ﬁ
' /4

_COMA_
O Section 115 (2) (cA)(iii) and (2A) — CCMA may make Rules to regulate practice
and procedure in resolving disputes through conciliation and arbitration.
O Section 115(1)(e ) of the LRA - CCMA required to review Rules.

O Establishment of a CCMA Task Team - amendments to the Rules and
Referral Forms.

O GB Rules sub-committee established.
O Consultation with stakeholders.

0 GB approved the amendments to the Rules and Forms on 29 November
2022.

A
P

1 General updates to the Rules and
: Referral Forms

&

O Updates to place names (Grahamstown to Makhanda; Port Elizabeth to
Ggeberha; Nelspruit to Mbombela; Witbank to eMalahleni, etc.).

0O Updated Department of Labour to Dept of Employment and Labour.

O Insertion of the official CCMA electronic referral online portals in Schedule One
of the Rules.

0 Updated e-mail and physical addresses and corrected typographical errors
(Rules and Forms).

0 Removed reference to fax numbers (the CCMA is discontinuing its usage of fax
facilities).

O Inserted POPIA disclaimers, where required, in the Referral Forms, and POPIA
definitions in the Rules.

s
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i Rule 1:
b How to contact the Commission
_CCMA

&

The CCMA will no longer be accepting faxed referral forms and
documents.

Rule 1 limited to setting out how to contact the Commission.
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1 How to contact the Commission

(1) The addresses, telephone_numbers. telefaxhumbers-and e-mail addresses of the
offices of the Commission are listed in Schedule One to these Rules

D y-only-be- flad-with th icsion-atih talefaxh
and-e mai Hsted in One




New Rule 1A:
— Compliance with legislation regarding
_CCMA_ personal information

W

Parties to take precautions when sharing personal information
(POPIA)

1A C i ‘with legislati ing personal information

When a %any serves or files documents on the Commission or on the other ga% in terms
of these Rules, or processes documents that contain personal information with the other

party, such party must

a) be responsible for complying with their respective obligations under applicable Data
Tofection Legislation, including, but notlimited fo the Protection of Personal Information Act

4 of 2073 (POPIA), when processing personal information:

b) take appropriate technical and organisational measures and implement security safequards
to prevent the unauthorised or unfawiul processing of personal information and/ data of the

other party or of another data subject:

process the other party's personal information and/or data only in accordance with that
pa aving regard io the Data Protection Legislation q b

and not disclose the other party’s personal information andjor data except in accordance with
that party’s instructions or as required by law.

Rule: 2
When are the offices of the Commission open

\

Sets out when offices are physically open and how referrals and documents
may be filed after working hours.

Use of electronic referral online portals — broadens access to the CCMA.

2 When are the offices of the Commission open

(1) The head-offices and-the regional-effices-of the Commission will be open every day from
Monday to Friday, excluding public holidays, between the hours of 08h30 and 16h30, or
as determined by the Commission.

(2) Documents may be filed with the Commission during the hours referred to in sub-rule
(1
(3) Notwithstanding sub-rule (2), documents may be faxed-and e-mailed or referred using the

official Commission electronic referral online portals at any time and on any day of the week
i i Yeto-the Commission.

Rule 3:
How to calculate time periods in these Rules

\

The period from 16 December to 7 January will no longer be
excluded when calculating time periods for purposes of the Rules.

] How to calculate time periods in these Rules
(1) Forthe purpose of calculating any period of time in terms of these Rules -
(a) day means a calendar day; and
(b) the firstday is excluded and the last day Is included, subject to sub- rule (2)
{2)__The last day of any period must be excluded if it falls on a Saturday, Sunday_or; public
A 16D .

noliday oF o8 3 cay 4urng the period betw 7 Januang-and will be
the first working day following the Sunday or public holiday.

3) __ Sub-rule 2 will apply unless clearly indicated otherwise in terms of these Rules or applicable
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Rule 4:
Who must sign documents /4

Accommodation made for unsigned referrals / online referrals

4 Who mustsign documents

(1) Adocument that a party must sign in terms of the Act{or these Rules may be signed by
the party or by a person entitied in terms of the Act or these Rules to represent that
party in the proceedings

(1A) Where a document has not been signed or was signed by a person who is not entitled
1o represent that party in terms of the Act or these Rules, the intention of that pa
1o submit that document may be confirmed by the subsequent appearance of the
at the convened proceedings before the cGommissioner or by any ofher method
of confirmation that may be placed on record at the Commission.

(2) If proceedings are jointly instituted or oppesed by more than one employee, documents
may be signed by an employee who is mandated by the other employees to sign
documents. A list in writing of the who have the emp to sign

on their behalf must be attached to the referral document

3) For %urgnses of these Rules, a signature includes an electronic signature inclusive of
an electronic referral made through the Commission’ electronic referral online

portals as included in Schedule One.

of Rule 7:
> How to file documents with the %
_CCMA_ Commission [ 4

Removal of the provision that allows for telefax transmissions to the
CCMA.

Addition of the electronic referral online portals.

f Rule 8:
— Presumption when service is done by
CCMA registered post [ 4

Heading changed to affect its broader application

8 d-noth t when service was done by i post

Any document or nofice sent by registered post by a paryparty. or the Commission is
presumed, until the contrary is proved, to have been received by the person to whom it was
sent seven (7) days after it was posted

05/06/2023




J@ How to seek cglrjjlgnge;tion for referral k
o . 4

_CCMA_ documents or applications delivered late

The Rule applies to referrals and applications and is not limited to the
LRA. Not peremptory for condonation to be applied for at referral

05/06/2023

stage.
9

How to seek for referral and i |
latedocuments-deliveredlate

(1) This Rule applies to any referral document or application delivered outside of the
applicable time period prescribed in the Act, employment law or these Rules

(2) A party must apply for cnndonaliuv']7 in terms of Rule 31 —when-delivering-the referral
s : ek

{2A) Condonation may also be applied for using the official Commission elecironic_referral
online portals as included in Schedule One.

(3)  An application for condonation must set out the grounds for seeking condonation and
must include details of the following:

(a) the degree of lateness;

A Rule 10:
How to refer a dispute to the TN
Commission for conciliation /4

Provision for online referrals and discretion to schedule an in limine if
condonation required, but not attached to the referral.

0 How to refer a dispute to the Commission for conciliation

_CCMA_

(1) Aparty must refera dispute to the Commission for conclliation by delivering a completed
prescribed LRA Form 7.11_which may inciude the Commission referral electronic
seferaloniing porals (ihe feferal document )

@ w
po

fesring a
s set outin

ite by means ofher than the official CCMA electronic referral online
hedule One, the referring party -

(a).must attach to the referral document. wntten proof. in accordance with Rule 6, that the
referral document was served on the other parties to the dispute:

(o). must attach to the referral document, an application for condonation If the referral is
referred after the relevant time Iimit has expired

sen referred out of time and if condonation has
ide whether the will

ondonatios

14

Rule 12 TN
Commission may attempt to resolve *
[ 4

_CCMA_ dispute before conciliation

The heading was amended to provide for “attempt” to align it with the LRA.
Addition of “commissioner” in heading — aligned to the wording of the Rule.

n2 c ion ora i may to resolve a dispute before|
congiliation

The Commission or a commissioner may c.nnlact the parties by telephone or other means,
prior to the ofthe 10 attempt to resolve the dispute.




Rule 13:
i What happens if a party fails to attend at ’;
c S conciliation '

Amendment makes sub-rule (1) applicable to both parties as the effect will be
the same for both. Peremptory picketing rules requirement made clear.

13 What happens if a party fails to attend at conciliation

(1) If a party who has refarred-a disputs Jails to attend or to be represented as
contemplated in Rule 25(1)(a), the commissioner may -

(a) continue with the proceedings;
(b) adjourn the conciliation to a later date within the 30-day pericd; or
(c) conclude the proceedings by issuing a certificate that the dispute

remains unresolved.

(1A) In the event that a dispute relates to section 64 of the Act, picketing rules must be
established before a certificate of non-resolution is issued, unless a party provides a
signed picketing rules agreement as required by section 69(6A) of the Act.

Rule 18:
How to refer a request for arbitration
_CCMA_ to the Commission
As per Rule 13, the CCMA may schedule an in limine hearing if
condonation is required and not yet applied for.

18 How to refer a request for arbitration to the Commissionrequest-arbitration

\

(1) A party may request the Commission to arbitrate a dispute by delivering a duly completed
LRA form 7.13_which may include the request using the official Commssion electron:
reterral online portas.

(2) When referring a request by means ofher than the official Commission electronic referral
oniine portals as set out in Schedule One. ihe requesting party must.
(a) attach 1o the request, wiitten proof. in accordance with Rule 6, ihat the request was
served on the other parties o the dispute
(). attach 1o the reqy
made afler the re
@) ere 3 request has been m fime and if condonation has
= om| whether the condonation wil
nined at 3 hearing of by written submissions received from the parties

(@

This Rule doeks not apply to con-arb proceedings heid in terms of sSection 191(5A)
read together with Reule 17

Rule 20:
When the parties must hold a
pre-arbitration conference

\

Provision made for PSCs, RSCs, SCs or presiding comm to direct the holding of
a pre-arb conference.

(20) ‘When the parties must hold a pre-arbitration conference

(1)  The parties to an arbitration must hold a pre-arbitration conference dealing with the
matters referred to in sub-rule (3), if:

(a) both parties are represented by a trade union, employer's. organisation, legal
practitioner and/or candidate attorney.

(b) both parties agree to hold a pre-trial conference; or (c) directed to do so by the
Genvening Provincial, Regional Senior Commissioner, or the Senior
Commissioner in charge of a region or the presiding commissioner.

(c) directed to do so by the Gervening-Provincial, Regional Senior Commissioner, or
the Senior Commissioner in charge of a region or the presiding commissioner.

(2]

A pre-arbitrationtia conference convened in terms of sub-rule (1)(a) and (b) must be:
convened at least fourteen (14) days prior to the date of the scheduled arbitration.
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1 Rule 23: ﬁ
= How to postpone an arbitration /4
Parties may individually confirm in writing — no need for agreement
signed by both parties
23 How to postpone an arbitration

(1) Subject to sub-rule (2) — (6). aAn arbitration may be postponed -
(a) Ifthe Commission is satisfied that there is written confirmation to postpone by both
partieshy writk ety the parlies; or
(b) by application to the Commission and on notice to the other parties in terms of sub-
rule (3).
(2) The Commission mays+ust postpone an arbitration without the parties appearing
if-
(a) all the parties to the dispute confirmagree in writing that they agree fo the
postponementis-tha-posiporement; and

(b) the written confirmationagreement for the postponement is received by the
Commission at least seven (7) days prior to the scheduled date of the arbitration

Rule 23:
How to postpone an arbitration

&

This is to re-emphasise that the amendments to Rule 23(2) removes
the automatic right to postponement that arose when parties agreed
in writing to postpone seven days prior to the hearing.

I T T

No automatic
right to
postpone

VAVAVAVAVAVA

J@ Rule 23: ﬁ
oo, How to postpone an arbitration (cont'd) /4

Flexibility provided on how to determine a postponement application.
Confirmation of postponement required from CCMA or commissioner.

(3) If the conditions of sub-rule (2) are not met, any party may apply in terms of Rule 31 to
postpone an arbitration by delivering an application to the other parties to the dispute
and filing @ cepy with the Commission before the scheduled date of the arbitration.

(4)  After considering the written application, the Commission may -

(a) without convening a hearing, determine whether o postpone the
Jor

b) _convene a hearing to determine whether to postpone the matter

) ine the ion in any manner the C deems fit -

(5) There is no right to postponement and arbitration will proceed as scheduled unless the
Commission or commissioner notifies the parties that the matter has been postponed.
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Rule 24:
Where a hearing will take place

W

_CCMA_

Rule 24 amended to include different types of hearings.

Online hearings included under “venues”- consent no longer
required, although fairness and accessibility remain NB.

24 Where a hearingeansitiation orarbitration will take place

(1) A dispute must be heardcenciiated-orarbitraied in the region in which the cause of
action arose or the employer's principalie place of business is located, unless a Ssenior
Ceommissioner in the head office of the Commission directs otherwise.

(2) The Commission or commissioner within a region determines the venue for ihe. heanng
which venue may include an online hearing held via a digital platform.

Rule 29:

Disclosure of documents or material
relevant to the dispute
Request for disclosure for documents or other material. Application proceedings

now allowed. Rule to be distinguished from s16 of the LRA.

129 Disclosure of documents or material related to the dispute
“

N

ALy e 3fer e equest (0f 3IBHON I 108 1685 hai ouieen {14 d3vs proi 1o

ot oulcone ‘\9..:,3

tion,_(equest D omsph

3y, G lic
documents. 0 the dispute.

)

Subject to Rule
request within five (5) day
initiating the application ma

jays from the day on which an

The party to whom the roquest Is made must respond to the

from the date on which the request was rec b2y

goiver 2 reclying wrken sislemen o afidavt i o
answering writlen st Lor afldavi was served on i

(3) A commissioner may either before or during the proceedings at the commissioner's own
accord, of on application, make an order as to the disclosure of relevant documents o
other evidence

(4)__Notwithstanding the above, the parties may agree on the disciosure of documents or
‘other relevant evidence.

from disclosure of information disputes in terms of section

“4x5)
16

Rule 30:
What happens if a party fails to attend
arbitration proceedings before the
Commission

Rule aligned to the Solomons/Food Lovers Market judgment per application of S138(5)(a) of the
LRA. Rule 30(1)(b): replace ‘may remove the matter from the roll” with “may dismiss the matter” -
LAC in Mohube v CCMA & others (discussed below)

\

_CCMA_

05/06/2023

30 What happens if a party fails to attend p before the C
1) If & party to the dispute fails to attend or be represented at any arbitration proceedings
before the Commission, and that party-




A Rule 30:
A What happens if a party fails to attend -\
i arbitration prqce_edmgs byefore the /4
U Commission (cont'd)

Removal of sub-rule (3) which referred to the dismissal of the matter Rule 31(3)
reinstated in terms of the LAC Mohube judgment (see next slide for discussion
on LAC judgment).

had not referred the matter to the Commission, the commissioner

may -
[0) continue with the proceedings in the absence of that party;
or
(i) adjourn the proceedings to a later date.
(2) A commissioner must be satisfied that the party had been properly notified

of the date, time, and venue of the proceedings, before making any decision
in terms of sub-rule (1).

(3) If-a-matter-is-dismissed, the Commission-must send-a-copy-of-the-ruling to
the parties within 14 dave

(3) Applies again.

Rule 30:
What happens if a party fails to attend
arbitration proceedings before the
Commission (cont'd)

0 In the Labour Appeal Court (LAC) judgment of Mohube v CCMA Others (JA18/2022), delivered on 18
May 2023, the LAC rejected the interpretation of section 138(5)(a) per Solomons v Food Lovers
Market, Kempton Park. In particular, the LAC held as follows:

o [47] “To interpret the word ‘dismissal’ in section 138(5)(a) to mean ‘struck off the roll'is to give it a
meaning that cannot ordinarily by ascribed to the word...”

o [48] The interpretation of “dismissal” is settled and cannot be interpreted in any other way than
what was intended by the legislature.

o [50] Where a matter is dismissed in terms of section 138(5)(a) of the LRA, a party may apply for
rescission in terms of section 144 of the LRA.

Rule 30:
What happens if a party fails to attend
arbitration proceedings before the
Commission (cont'd)

CCMA Directive on section 138(5)(a) of the LRA read with CCMA Rule 30 on the power of a
commissioner to dismiss a matter for non-attendance at arbitration

Directive arising from the Mohube v CCMA & others judgment

. Commissioners have the power to dismiss matters in terms of section 138(5)(a) of the LRA. However,
as per the LAC, commissioners are directed to utilise this power as a last resort.

In cases where a dismissal has been ruled, parties have a right to apply to have the ruling rescinded in
terms of section 144 of the LRA read with CCMA Rule 32.

Aruling issued in terms of Rule 30 is a ruling contemplated in terms of section 144 of the LRA.
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J Rule 31:
: How to bring an application *
_coMA_ [ 4

Allows for applications to be made in terms of Rule 31 that are not
listed in the Rule (e.g. LRA s142A and s143 applications) and added:
disclosure of documents to align it to the amendments to Rule 29.

3 How to bring an application
1) This Rule applies to any application, including but not limited to —
(a) apphieation  for joinder, , variation,
and disclosure of documents;
(b) application in a jurisdictional dispute; and
(c) other preliminary or interlocutory application.

05/06/2023

1 Rule 31:
p> How to bring an application (cont'd) *
_CEmA. [ 4

Parties have option of submitting a written statement or an affidavit.
This provision is repeated throughout Rule 31.

(3) The party bringing the application must sign the notice of application in accordance with
Rule 4 and must state -

(a) theftitle of the matter;
(b) the case number assigned to the matter by the Commission, if available;

©

the relief sought

(d) the address at which the party delivering the document will accept delivery of all
documents in the proceedings;

(e) thatany party that intends to oppose the matter must deliver a notice of opposition
and answering written statement or jaffidavitjwithin five (5) days after the application
has been delivered to it,

] Rule 31; é’-
e How to bring an application (cont'd) /4

Specific provision made for determining matters on the papers.

- the_afidavits_referred_to_in_this_Rule_to_bx
Y
substiuted by-a-waitien stalement.
¢@3(7)1n an urgent ion, the C ora

(a) may dispense with the requirements of this Rule; and

(b) may only grant an order against a party that has had reasonable notice of the
application.

8) may be set down for a hearing or on the papers. -

9) _Wnere the application is set down for a hearing. the Commission must allocate a date for the
hearing once a replying written statement or affidavit is delivered. or once the time limit for
delivering a replying writien statement or affidavit has lapsed. whichever occurs first_The
Commission must notify the parties of the date. tmetime, and place of the hearing of the

‘application.

10) Despite this Rule, the Commission or a commissioner may determine an application in any
manner it deems fit. provided that the Commission or the commissioner informs the parties
of now the process will be conducted and gives the parties an opportunity to be heard

10



1 Rule 31 B: . TN
T How to apply for enforcement of written
_CCMA_ undertakings or compliance orders [ 4

Rule 31B (1) - (8): addition of an option that allows a party to make
an application by way of a written statement.

I __ T T

Written statement or
affidavit

VAVAVAVAVAVA

d New Rule 31C:

P Request to have a matter re-enrolled

>

New Rule — alignment to the Solomons/Food Lovers Market judgment Rule 31C
no longer applies based on the LAC finding in Mohube v CCMA and Others
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3C Request to have a matter re-enrolled
1) A decision to remove the matter from the roll must be sent to the parties within fourteen
(14) days of the date of f aring

(2) If the referring party whi Mrbilralion hearing wishes to have the
matter re-enrolled thal paj the Request for Re-enrolment to the
Commission within four rring party becoming aware that the
matter was removed fron Re-enrolment form must be served

r
on the other party. Upon Wceipt of the Reque™ for Re-Enrclment, the other party has
seven (7) days from date of receipt to file opposing papers

New Rule 31C:
Request to have a matter re-enrolled
(cont'd)

&

Request for Re-enrolment must be submitted within 14-days of
referring party becoming aware that the matter was removed from
the roll. Request must be served on the other party — right to oppose
within SEVEN days. Rule 31C no longer applies

(3) The commissioner considering the Request for Re-enrolment may decide whether the
matter should be re-enrolled, bgsed on the submissjpns received from the parties.

(4) The commissioner consideriry ’ a decision within fourteen (14)
days from receipt of the answer arty or upon expiry of the seven (7)
days and the Commission mu e decision

If a situation for which these Rul@s do not provide anSes in proceedings or contemplated
proceedings, the commissioner or the Commission may adopt any procedure that
commissioner or Commission deems appropriate in the circumstances.

11



Rule 32: TN

— How to apply to vary or rescind
_COMA. arbitration awards or rulings [ 4

Confirmation that rescission does not apply when a matter is
removed from the roll. Sub-rule (2) no longer applies — see Mohube
v CCMA and Others

32 How to apply to vary or rescind arbitration awards or rulings

(1) _An application for the variation or rescission of an arbitration award or ruling must be
made within fourteen (14) days of the date on which the applicant became aware of the
arbitration award or ruling

£1{2) This Rule does not apply to , ecision taken by the Commission or
commissioner fo remove a mati roll in ferms of Rule 30

Rule 34: -

How to request an inquiry in terms of
section 188A [ 4

Bank guaranteed cheques not permitted for payment to the CCMA.

34 How to requestan inquiry in terms of sSection 188A of the Act

(1) An employer requesting the Commission to conduct an inquiry, must do so by
delivering a completed LRA Form 7.19 to the Commission

(2) The employee must sign the LRA Form 7.19 uniess the employee has agreed in terms of
section 188A(4)(b) to the inquiry in a contract of employment or the inquiry is held in
accordance with a collective agreement, in which case a copy of the contract or the collective
agreement must be attached to the Form.

(3]

When filing the LRA Form 7.19, the employer must pay the prescried fee to the
Commission. Payment of the fee may only be made by elecironic transfer info the bank
account of the Commission.

05/06/2023

Rule 34:
How to request an inquiry in terms of
i section 188A (cont'd)
New sub-rules (7)-(9). Rule aligned to s188A(11) — circumstances where an
employee may request s188A Inquiry.
NB: Employer required to pay, even if the request is made in terms of s188A of
the LRA.

N

(] Only an employee whose earnings exceed the amount determined by the Minister in
terms of section 6(3) of the BCEA may consent to an inquiry in a contract of
employment.

8) An employee who, in terms of section 188A(11) of the Act, requests that an inquiry be
conducted into allegations by the employer, into the conduct or capacity of that
employee, must do so by delivering a completed LRA Form 7.19 to the Commission.

(9) Where an employee, in terms of sub-rule 8, has requested an Inquiry by Arbitrator, the
employer must pay the prescribed fee to the Commission as set out in sub-rule 3.

12



Rule 37: ’;

How to have a subpoena issued and served

New sub-rule 1A enhances CCMA or the commissioner’s ability to
determine the request for a subpoena.
37 How to have a subpoena issued and served to secure the presence of a person

1) _Any party who requires the Ci 10 a to a person in
terms of Section 142(1) of the Act, must file a completed LRA Form 716 together with a
written motivation setting out why the evidence of the person to be subpoenaed is
necessary. A request for a subpoena does not apply to documents and material relevant to
the dispute Requests for documents and material must be made in terms of Rule 29

(1A) The C 1 or in ining the request for subpoena. ma;
require that -

i the party who requests the subpoena provide additional information within three (3)
days of receipt of this request and in a manner as set out in the request. and

(i) _that the other party provides a written response to the request for subpoena within five
(5) days of receipt of this request or provides such a response in a manner as set out

in the request

Rule 37:
How to have a subpoena issued and served
(cont'd)

A subpoena may be issued by e-mail.

\

(5) ~ A subpoens must be-served by the person who has requested the issuing of the
5ubpoena-or-by-the-Sherlfl st least seven-(7) days prior 10 the-scheduled:date-of the
arbitration by
1
(@

1
() + sbndinga-copy-oft by registered post tothe subposnaed-person's
) -~ residentiat address.q
(i) ~ place of business or employment. or§
(i) + postoffice box or private bag numbery
(c) = leaving-a-copy of it-at the subpoenand person's place of residence
rently

(6) ~ Service-of & subpoena: must be-sccompanied:by-proof-of- payment-of-the.
prescribed witness- fees- for- one- day In- 8coordance- with- the- tariff- of
aBlowances published by notce n the-Govermment Gazetten terms ot §
Ssection-142(7) of the-Act-and the-witnesses' ressonable-rsvel costs-and
subssstence expenses.q|

Sub-rules {4)(c)and (61535 do not apply if the Commission, in lerms of S
Ssection142(7)(c). has waived the requrement 10 pay witness fees.§

Rule 40A:
Payment of an arbitration fee ordered in
terms of section 140 of the Act
Error corrected — $140(2) of the LRA applies and not s140(1).

Removal of payment by cheque. EFT only - CCMA must submit an
invoice for such payment.

\

40A Payment of an arbitration fee ordered in terms of section 140 of the Act

(1) Wnere the commissioner, having found that the dismissal was procedurally unfair, orders
payment of an Arbitration fee in terms of section140(24) of the Act--

(a) tFhe arbitration fee shall be the fee set out in the Commission's Tariff of Fees, as
Ggazelied annually:-

(b) {The employer must pay the prescribed fee to the Commission within 14
(fourteen) days of receipt of the award ordering payment of such a fee with the
related invoice;

(c)  paymentof the fee may only be made by electronic transfer into the bank account
of the Commission. —

05/06/2023
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Rule 41:
What these words mean

W

Inclusion of “any other employment law” [definition to follow].

Ll What words mean in these Rules

(1) Any expression in these Rules that is defined in the Labour Relations Act (Act 66 of 1995)
or other employment law, has the same meaning as in that Act or any other employment law
an

(2) 'Act’ means the Labour Relations Act (Act 66 of 1995), and includes any regulation made in
terms of that Act;

(3) iation® means any body of persons;

(4) ‘BCEA’ means Basic Conditions of Employment Act (Act 75 of 1997).

(5) 'Ci ission' means the C: for Ci L and  Arbitration
established by section 112 of the Act;
6) 'C means a s in terms of section 117 of the Act;

Rule 41:
What these words mean (cont'd)

\

Defining “employment law” and inclusion of POPIA terms

7] "Con-arb’ means proceedings held in Terms of Section 151(aA) of the Act,

(B) ‘Data subject’in terms of the appiication of
4 0f 2013), means a perscn to whom persona

otection of Personal Information Act, (Act
jormation refates

(8) "Deliver' means serve an ofher parties and file with the Commission

(10) ‘Director' means the Director of the Commission appointed in terms of section 113 of the
Act. and includes any person delegated by the Director to perform any of the functions of the
Director

(11) “Employment Law’ for tn
66 Of 1995]

u e

moses ¢ es, includes 1
and any other Act of which the

stration has b

abour Re
n assigned to the Min

of Employment and Labour, and any of e following Acts
a  The Basic Condiions of Employment Act (Act 75 of 1997)
b The Employment Equity Act (Act 55 of 1956)

. TheMine Healtn and Safety Act (Act 29 of 1996)

d. The National Minimum Wage Act (Act 9 of 2018)

e The Skilis Development Act (Act 97 of 1397)

Rule 41:
What these words mean (cont'd)

\

Amendment to meaning of “to file”

(12) 'File' means te-ledge-the delivery of a document with the Commission in terms of Rule 7,

(13) 'Labour Court' means the Labour Court established by section 151 of the Act and includes
any judge of the Labour Court;

(14) 'Party' means any party to proceedings before the Commission;

05/06/2023
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Rule 41:
What these words mean (cont'd)

W

aouress, tesephone
ricuar assgnanent o the

noental nat
ariginal come
o meviess out tne person: ang

1) the name of the person f it appears wilh rsanal information retating o the
persn or f e GSCIOSUE Of MNe NaMe NSET WO FEveal NTIMaNon 00Ut e

Rule 41:
What these words mean (cont'd)

Defining “processing of information” per POPIA and reflecting
changes to CCMA Senior Commissioner positions

(16) “Processing’ [in terms of the application of the Protection of Personal Information Act (Act 4
of 2013)] ] means any operation or activity or any set of operations, whether or not by
automatic means, conceming personal information, including - (a) the collection, receipt,
recording, organisation, collation, storage, updating or modification, retrieval, alteration,

or use; (b) by means of transmission, distribution or making
available in any other form; or (c ) merging. linking, as well as restriction. degradation,
erasure or destruction of information.”

\

(17) “Previncial Senior Commissioner’ means the Senior Commissioner appointed in terms of
section 117 of the Act to manage the operations of a province;

(18) 'Public holiday' means a public holiday referred to in section 1 of the Public Holidays Act,
1994 (Act 36 of 1994);

(19) ‘Regional Senior Commissioner’ means the Senior Commissioner appointed in terms of
section 117 of the Act to manage a region within a province;

(20) 'Rules’ means these Rules and includes any footnote to a Rule

Rule 41:
What these words mean (cont'd)

\

Amendment to the meaning of “serve”

(21) 'Senior Commissioner' means a Ssenior Ceommissioner appointed in terms of section 117
of the Act and includes any person delegated by the Ssenior Ceommissiener to parform any
of the functions of the Ssenior Ceommissioner,;

(22) 'Serve' means to serve deliver a document in accordance with Rule 5 and 'service' has a
corresponding meaning.

05/06/2023
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J@ Schedule One

&

0 Removed fax numbers for CCMA offices and the e-mail address for the
National Office (disputes and documents not to be delivered to the NO e-m
address).

O Effected place name changes, formatted, and updated contact details.
0O Added the CCMA online e-referral platform contact details:

CCMA ONLINE E-REFERRAL PLATFORMS

1) #CCMAConnect

(2)_https://cmsonline.ccma.org.za ‘

s

o

J@ Referral Forms — general updates

_CCMA_

&

0 Updates in line with POPIA requirements.
0 Updates to contact details and typographical errors.

O Aligned Forms to corresponding sections and subsections of
legislation.

s

]
o Referral forms
_CCMA

&

Two new referral forms - Essential Services

LRA Form  Title Purpose

4.8B Request for the Aligned to section
determination of minimum | 72(2) of the LRA.
numbers to be maintained
during strike action

4.8C Application to vary or Aligned to section
revoke a minimum service |72(4) of the LRA
agreement

05/06/2023
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5@ New certificate of outcome — LRA 712A -
p Essential Services Disputes

GERTIFICATE OF GUTGOME OF
ESSENTIAL SERVICES DISPUTE REFERRED TO

&

LRA7.12 amended to include interest and
» advisory arbitration (s65 limitations on the
_CCMA_ right to strike or recourse to lock-out)

&

&

e Referral Forms — for removal
_CoMA.

The following form will no longer be utilised as neither the CCMA
Rules or the LRA refers to disputes about costs.

LRAForm 7.17: Referral of cost dispute

05/06/2023
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y

J@ Enforcement referral forms — LRA 7.18
Gm n and 7.18A

&

Application to certify CCMA Award (LRA 7.18) and Bargaining
Council award (LRA 7.18A) - referral forms amended to include the
requirement that these forms be served on the other party.

IMVUSELELO ~ THE REVIVAL,THE CCM;

P

TN
— QandA k'
?tﬁ

j
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