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Introduction
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With the deepening of globalization, cross-border employment
compliance has become one of the most complex and pressing challenges
for enterprises expanding their businesses across multiple jurisdictions.
To help companies systematically address this challenge, we collaborated
with leading labor law experts from dozens of major jurisdictions
worldwide to compile this guide.
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This guide focuses on labor & employment compliance issues of high concern in cross-border
business operations. It comprehensively covers the core rules and latest practices across the
entire employment lifecycle - recruitment, onboarding, HR management, employment changes,
and termination - and provides forward-looking analysis on emerging challenges such as trade
unions and collective bargaining, supply chains and human rights, and labor issues within ESG,
etc.
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In 2023, I introduced the professional concept of “cross-border employment compliance” and
established the first domestic knowledge-sharing platform in this field - the WeChat public
account Cross-Border Employment Compliance Journal (CEC/CECJ). Through the
compilation of this guide, CEC has built an international legal collaboration network covering
approximately 80 jurisdictions, dedicated to promoting professional exchange and
cooperation, and helping Chinese and international enterprises achieve their commercial
objectives while becoming respected and responsible entities.
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This guide is intended to provide a general introduction and reference, with content updated
by September 2025. It does not constitute formal legal advice and may not be used for profit-
making purposes. It is for internal reference only. Please note that the authors of the relevant
jurisdictions are solely responsible for the relevant content. Unless otherwise noted, the original
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text is in English and translated into Chinese by the translator; if there is any inconsistency
between the Chinese and English versions, the English version shall prevail. We accept no
liability for any errors or omissions in the content. For specific matters, please feel free to
contact us or the authors for professional advice (marking “CEC” for preferential treatment).
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The bilingual content of this guide is exclusively authorized and is provided solely for
readers’ personal study and reference. Without prior written permission, it must not be
reproduced, distributed, or used for any commercial purpose.
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For inquiries, please do not hesitate to contact us.
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We wish you an enjoyable reading experience!

FYLRIEL
Dr. Luo Kaitian (Kai)
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Editor-in-Chief, Cross-border Employment Compliance Journal
Partner, Head of Employment Law & ESG Practices, Anli Partners

+ 86 138 1004 2797 (Mobile/WeChat)
kaitian.luo(@outlook.com (personal)
luokaitian(@anlilaw.com (business)

WeChat accounts:

Dr. Luo Kaitian Anli Partners
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Overview of the Labour Law System

1. HERER
Legal System
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South Africa has a constitutional democracy where the Constitution is the supreme law and has
a robust infrastructure of statutes regulating conduct and compliance in various areas of social,
economic and political life. However, given South Africa’s historical legacy, the legal system
is a hybrid of Roman-Dutch civil law, English common law, and customary law. Roman-Dutch
law underpins private law areas like contracts and delict, while English common law influences
public and procedural law, including criminal and company law. Customary law, rooted in
indigenous traditions, has application in matters like family and succession law, where relevant.
All laws must be consistent with the Constitution.

2. HESHM

Resources and Agencies
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South Africa’s employment and labour laws are anchored in a set of progressive statutes
designed to ensure fair labour practices, protect worker rights, and foster equitable workplace

relations. The key laws are as follows:
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Labour Relations Act 66 of 1995 (LRA): This act establishes the legal framework for managing
relationships between employers, employees, and trade unions. The purpose of the LRA and its
key functions are to promote economic development and social justice; regulate industrial
action and trade unions; facilitate collective bargaining; protect employee rights; establish
dispute resolution mechanisms; and regulate the process for certain types of processes affecting

the workplace.
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Basic Conditions of Employment Act 75 of 1997 (BCEA): The BCEA is aimed at setting and
maintaining minimum standards for employment conditions. It covers essential aspects such as
remuneration, working hours, overtime pay, leave entitlements, and other basic terms. The
BCEA is essential in regulating fair labour practices, protecting vulnerable workers, and

empowering the Department of Employment and Labour to enforce compliance.
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National Minimum Wage Act 9 of 2018 (NMWA): The NMWA aims to advance economic
development and social justice by setting a minimum wage to protect low-income workers. In
addition to mandating a minimum hourly wage, it makes certain wage provisions for farm,
domestic, and public works employees. It also sets minimum wages for specific sectors that are
graded based on region. The NMWA is significant in curbing poverty and income inequality,

empowering low-wage earners, and supporting their basic livelihoods.
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Employment Equity Act 55 of 1998 (EEA): The EEA promotes workplace equality and fair
treatment, by prohibiting unfair discrimination on the basis of protected characteristics, which
are, race, gender, sex, pregnancy, marital status, family responsibility, ethnic or social origin,
colour, sexual orientation, age, disability, religion, HIV status, conscience, belief, political
opinion, culture, language, birth or on any other arbitrary ground. It also serves as a mechanism
to enforce affirmative action to redress disadvantages in employment and the workplace due to
historical reasons. The affirmative action measures are applicable to designated employers and

designated groups.
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Occupational Health and Safety Act 85 of 1993 (OHSA): The OHSA provides a legislative
framework for the provision of reasonably healthy and safe conditions in the workplace. It also
places extensive legal duties on employees and users of machinery and makes major inroads on
employers’ and employees’ common law rights. The OHSA contains provisions that impose
general obligations on employers and employees with regard to health and safety. Far more
detailed and specific obligations can be found in the regulations published in terms of the OHSA.
These include environmental, general safety, electrical machinery, driven machinery, electrical

installation, construction, asbestos, hazardous chemicals substances and noise.
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Enforcement of labour laws in South Africa is led by the Department of Employment and
Labour, which ensures compliance through inspections, audits, and policy oversight. The
Commission for Conciliation, Mediation and Arbitration (CCMA) and sector based Bargaining
Councils provide accessible dispute resolution through conciliation and arbitration. For matters
where the CCMA does not have jurisdiction or to review decisions of the CCMA, the Labour
Court is the adjudication forum and the Labour Appeal Court for taking matters on appeal. The

Constitutional Court is the final and highest Court of adjudication and hearing.

II. mkHEkEHE

Employment Qualifications and Classification

1. kgl
Employment Age
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South African employment law sets the minimum working age at 15, as per the Basic
Conditions of Employment Act (BCEA), with restrictions on hazardous work for those under
18 in line with international standards. In the public sector, the normal retirement age is 65 in
terms of section 16 (1) of the Public Service Act, 1994. In the private sector, on the other hand,
there is no fixed statutory retirement age. Instead, the retirement age is typically determined by

11
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the terms of the employment contract, internal company policies, or the rules of a provident
/pension fund scheme, usually falling between 60 and 65. Employees may continue working
beyond the stated retirement age if both the employer and employee agree.

2. B

Qualifications for Employment

M AV A EEAE P AR AR S i B, SRR WL AR SR, S AR AR
A RATRP I 2 (CIPC) SEREN . Xl W AN — A L Se AR pl N R 2
" (Pty Ltd) AR AME S JFZRARRATIR, JFERAEBISS R (SARS) SEE
o

Foreign businesses seeking to hire locally in South Africa cannot do so without establishing a
legal presence in the country, in other word registering with the CIPC. This typically involves
registering a local entity such as a Pty Ltd, appointing local directors, opening a South African
bank account, and registering with the South African Revenue Service (SARS).

sk, AhEARN AT SRR R (BOR) MRSSHLMY, w1 A vidke e ROV I,
R ENTUBAT A ERE X 55, BB RSk EFHEMFE, miE
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Alternatively, foreign companies may engage an Employer of Record (EOR), which acts as the
legal employer on their behalf. The EOR handles all statutory obligations, including tax
deductions, social security registrations, and contract compliance, while the foreign company
retains operational control over the employee’s duties and performance.

b E SR AMEN L, DA RIZ N R 5 KALVEAC A R TARRRIE, Qi
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To legally employ foreign nationals, businesses must ensure that the individual holds a valid
work visa appropriate to the role, such as a general work visa, critical skills visa, or intra-
company transfer visa. Employers must also verify qualifications (often through the South
African Qualifications Authority (SAQA)), ensure the employee has legal residence, and
prepare a skills transfer plan for certain positions. Non-compliance with these requirements can
result in fines of up to R100,000, reputational damage, or even bans on future foreign hiring.
To legally employ foreign nationals, businesses must ensure that the individual holds a valid
work visa appropriate to the role, such as a general work visa, critical skills visa, or intra-
company transfer visa. Employers must also make a good faith effort to ascertain that no illegal
foreigner is employed by them and ensure the employee has the appropriate status (i.e., a right
to work) or citizenship, and prepare a skills transfer plan for certain visa categories. Non-
compliance with these requirements can result in fines of up to R100,000, imprisonment and
reputational damage.

12
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3. GFEIRARKINR

Classification of Employment

EFAE, TEIRRDIBZMNERA, SIBFRERR S X5 W WK
AKAEM . BEE R R e H BRI imERMIRS (TES) AASIAMR. K
A RS e, WAV IRFEREE em. %2 (FFakRIE)  (LRA) 25 198B 5%
R 2 IBR S 1R, 3l T4 g IUH BRI Az #5128 R oIk 2 B il =4
o JE AT REONE K AJE o BRAFA IR B, 4 H 55 sh & AR &
4 R 5 R A £

In South Africa, employment relationships fall into multiple legal categories, each with
specific rights and obligations. Common types include permanent, fixed-term, part-time,
temporary employment services (TES), and independent contractors. Permanent contracts
offer ongoing employment with the highest job security. Fixed-term contracts, governed by
Section 198B of the Labour Relations Act (LRA), are used for defined projects or temporary
roles. If such contracts exceed three months without valid justification, the employee may be
deemed permanent. Part-time workers must be treated equally to full-time staff unless
objectively justified.

It ] JEE AP IR 55 22 I 1 55 55 h 4 57 s B IR B % P /) TR BRAFRE BIAME TS, 5530

BHARET =D H )G, BN AT R SRR R KSR IR 55 & R L5555,
ANERFEEEM . B GFRIRRIE) 2 200A FHE, 57 50F AL TR EhE

AN FARERR, WAHHEE NER: BRFRTRISBA DM RRE. RAHEAF

LB oAt

TES arrangements involve labour brokers placing workers with client companies. After three

months, unless the placement meets specific exceptions, the worker is deemed an employee

of the client. Independent contractors work under a contract for services and are not entitled
to statutory benefits. However, Section 200A, of the LRA states that if a worker is

economically dependent or integrated into the business, they may be presumed an employee

and misclassification can lead to claims for unfair dismissal, unpaid benefits, and tax liabilities.

AME A B 2 S DSk e . (EORD IRSSAEFGARFH IS i 51, 1 0 i WAL AR b s
i WREENEERT, NWSTEF. F. BisraMGLERAM R, ShE N
Tt HE TS, g ERHRIET GEARMAME) (GFahikRE) LB
SR VAR H AR KA TR R, MAMGE &GRSR, i, 355730 SChnEAT
Jee G1IR DT, B AT SE R R

Foreign companies increasingly use Employer of Record (EOR) services to hire in South
Africa without setting up a local entity. The EOR becomes the legal employer, handling
contracts, payroll, tax compliance, and statutory benefits, while the foreign company manages
day-to-day duties. EOR arrangements must comply with the BCEA, LRA, and tax laws. Courts
assess the actual working relationship, not just the contract wording. Therefore, if a worker
functions as an employee, they are entitled to full legal protections.

4. HERR

Foreign Workers
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FERAE, ANEE e G RN 2 Rk 557 s W E ], PLORBE AP A8 5 &6
Jie AL AT HS F A A B A8 R 1A B AR SRR A N1

In South Africa, the employment of foreign nationals is governed by both immigration and
labour laws, ensuring fair treatment and legal compliance. Employers may only hire foreign
nationals who hold a valid work visa issued by the Department of Home Affairs.

FIARTE A g — AL 5 AP FE e B BB RE , (EER RIS (AR 55 351E) 2R A
b 60%[HJEE TN AE A REUKAJE R (2025 SRR IEIER) 5 (2025 FE K57
THRBOK) RUERN . W5 IRl LR AT W AT L SR B AT X 24 b o 7
FEEAREEGR Y 557 TR Sy, Je 7 vl HC#l. KAtk 55 57 TG AE
AL AR 552 1 2 RIS A~ AR PR JR BOE, B BUF AR KA .

There is no fixed national ratio of local to foreign workers, but certain visa categories, such as
the Business Visa that requires that at least 60% of the workforce be South African citizens or
permanent residents. The Employment Services Amendment Bill, 2025 and the National
Labour Migration Policy (NLMP) 2025, introduces proposes sector-specific quotas, in
industries like agriculture, hospitality, tourism, and construction. E It is proposed that
employers may exceed these quotas only if a position requires critical skills, or if an exemption
is granted by the Minister of Employment and Labour. These quotas are to be set by the Minister
of Employment and Labour, following consultation with the Employment Services Board, as
well as upon receipt of public comments, and are published via Government Gazette notices.

HREEN L] B 2 A AR, 4

Foreign nationals may apply for various work visas, including the following:

o WETARSUE: AT H], FHIRMETEBASRARAIGER (SAQA) AT
Hi
General Work Visa: Which is governed by a points-based system, requiring a job offer and
SAQA-accredited qualifications.

o ORHEAERRIE: FRESAT R, FAESINGE B 7 R AU R A AR AL I 58
|5 ARG )i
Critical Skills Visa: Also points-based, requiring a job offer in a listed high-demand field
and professional registration.

o NENERRSIEE: &R T E AL E U R AR, A RO R
Intra-Company Transfer Visa: For multinational employees being transferred to South
Africa, valid for up to four years.

o AMVARE: SRV AE RO BT S 22 44 AR i A
Corporate Visa: Allows companies to hire multiple foreign workers under a quota system.

MRS R L, FRERNTET 650,976 2445
Digital Nomad Visa: For remote professionals earning at least ZAR 650,976 annually.!

HEE R R EA TSGR, BRERIRTE . 2 TARMEE L@ KR . Ab ATt 20
Bn gl Rk B4 (UIF) R HARAOR PR A

Foreign workers are entitled to equal labour rights, including minimum wage, safe working
conditions, and statutory leave. They must also contribute to the Unemployment Insurance
Fund (UIF) and other social protections.

' Department of Home Affairs. (2024). Remote Work Visa Requirements. Section 11(1)(B)(iv) of the Immigration
Act
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WA (BRIE) 28 493)%, M ARBAEMFISME N LR FIRR, i 10 752
TR A o R SR HE R RN I L 5 AR S

Under Section 49(3) of the Immigration Act, employing foreign nationals without valid
documentation is a criminal offense, punishable by fines up to R100,000 or imprisonment.
Employers are presumed to know the legal status of their employees.

II. #FES5EEER

Recruitment and Employment Contracts

1. BRE¥ERE

Background Examination

JE ERDNOREAE BT SO A, EMSRWE LA 57 AE BRSO

IR eI RRA, HRELAEE. SROHERKEAFITRE. BT HEEE

TR, BOENCEMRE =TI R, B=0 AT S (IR SED) BIE
ERMERIEH =07, & EVIAGERBRPMEMARE T NPT R A 5T .

Employers are allowed to conduct background checks on job applicants, but these checks must

comply with labour, privacy, and anti-discrimination laws. There are no outright prohibitions,

but checks must be lawful, relevant to the job, and conducted fairly. Employers can perform

these checks directly or through registered third-party agencies, which must be compliant with

the Employment Services Act. However, using a third party does not absolve the employer of
responsibility for any unlawful practices.

AW RNE S HAE BRI E O LME R R KA, HZUE T
WIEREREAT) o Jd nl R S i I s SRR DY), LA Z008E 4 1 5 BB N PR 44 B
HIAT e RRANAE S DAL ELREAR RIS 5 kAT, HAURT & Gtk A1), ZiEZE L
BT BORGLI AL, BRAERE T EIEMBOARIRER . (5 - &AL Se v T 55 U
AL, EAFAHEFEE, JFEss (EEXERE) .

Permissible background checks include criminal record checks, especially for roles involving
trust or security, provided they are done through accredited channels. Employment history and
reasons for termination can also be verified, but employers must avoid defamatory or
blacklisting practices. Medical checks are allowed only if they are directly relevant to the job
and must comply with the Employment Equity Act, which prohibits discrimination based on
health unless it’s a genuine occupational requirement. Credit checks are permitted for

financially sensitive roles but require written consent and must comply with the National Credit
Act.

PSSR IR R TR R TR SR PRIR B R SRR A TR . 2013 4 (A
MNEBRIIE) (B8 4 5) ZORJE AN & s il x ik N sy A CHE . 1R
P A NAE B e TR BRI E 5.

Any form of discriminatory screening based on race, gender, religion, disability, or pregnancy
is strictly prohibited. The Protection of Personal Information Act 4 of 2013 requires employer
compliance with its provisions when advertising or interviewing candidates. The protection of
employees’ personal information is an ongoing employer obligation.
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2. ERAFRE
Contract Types

n bprik, fw KRS RSB AEKA CEEEHR &R, BefRaR. JF
EHHER, PR JEMRS (TES) B57 5T niRiE. #RE RS EA AR RER
B SR TRE IR

As discussed above, the most common types of employment contracts include permanent
(indefinite-term) contracts, fixed-term contracts, part-time contracts, and temporary
employment service (TES) or labour broker placements. Each of these contract types has
distinct legal implications and is suited to specific employment scenarios.

K BTG ] 2 AR & A2 fe W IR 20, @ T Je T 2% 0k H T 35 2k i AL
BRE FR AR AT L R R, I & e B Etam A, WA ERBOR] . 38 R A
Mg IR WERE FIEHE TR ERUE i1, 0@ R B B A IR A
JiE T AR,

A permanent or indefinite-term contract is the most common form of employment and is used
for ongoing roles without a predetermined end date. It provides the highest level of job security
and includes full statutory benefits such as leave entitlements, notice periods, and protection
against unfair dismissal. These contracts are typically used for long-term, full-time employees
and can only be terminated through resignation, retrenchment, or a procedurally fair dismissal.

D A A R SRIURT 5 R 7 SRR 55 IR =5 2, ml R A 22 Ay 2008 AR AR o JE
it 05 SO EBUR AR o H IR AR e i S R A fE

In recognition of the business need to have some flexibility in obtaining required services that

meets the business’ particular needs, various ways may be employed to allow for non-standard

employees, (where the standard method will be full-time, permanent employment). Commonly

used non-standard employment types include:

[ % PR e 1 5 R
Fixed-term contracts of employment
o SR ZH
Independent contracting arrangements
o NI EAIRSS (TES) JRiE
Placements through temporary employment services (TES)

« A& H R

Part-time employment

EFER, AR RRGERFHART, EGR LSERR R ROHE. SIEBIT EXF Ik
MNETF LR TTHE CH BTN 261,748.45 22KF) 1R 513508 7 5058 4 BR 1) 1 3R 356 4
A Tk FE

Take note however that courts will give effect to the reality of the relationship, rather than the
contractual terms, where the two differ. Legislative amendments have partially or completely
limited some or all of the aforestated employment options for employees earning below a
statutory income threshold (currently R261,748.45 per annum).
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B, e A 1 PR e S = i, B AUR R I, 05 sk R
NKA . Bl RS TS, YRIEE 0 AR = H HAR TR 1T, Brb
BWISMEILSN, 2P gl TES e RIET . EIRPIRTEIE (TES Ji 5 R [ MR
JE 1) FE=AH R YA BGERS 5 H A K A 53 R S5 A8

For instance, employers must be able to justify the use of fixed-term employees, where such
employees are utilised for more than three months failing which employment will become
permanent. In the case of temporary employment services, after three months and where the
placed employee earns below the statutory income threshold, the client is deemed to be the
employer of the TES employees except if a limited number of exceptions apply. In both cases
(TES employees and fixed-term employees) become entitled to not be treated less favourably
than the other permanent employees, after three months.

B iR bR e & F AL, FEAREEEE N TSR R R, IR TR SS & R AR
AR MR AP R, ASZATIEE e FEA

In addition to these standard contracts, South African law also recognises independent
contractor agreements, which are contracts for services rather than contracts of employment.
Independent contractors are not considered employees and are not entitled to statutory
employment benefits.

ERAREIEAER TSR R DA A A IEA PRl E R VAR, B GEARE%
#%»ﬂmﬁiwﬁfﬁﬁﬁﬁﬁﬁEAh1%ﬁ%ﬁﬁ%oﬂﬁhdﬁ%ﬂu% 8
B, TARRSIE] . RSB RIS EEE R . RSAUR A NE R R R
While South African law does not require a formal written employment contract for an
employment relationship to be valid, the BCEA mandates that employers must provide
employees with written particulars of employment upon commencement. These particulars
must include main information such as job title, remuneration, working hours, leave, and notice
periods. Failure to provide this can lead to consequences.

3. HHEY

Probationary Period

R AR, R AT KR OTAa Hr B, i S5 T TA) VP A58 S 03 A AR R B
TR ALE R, e i m W AR, B %I%&W%%Eﬁéﬁ%ﬁ%oﬁ%%

S (RRRSESSEDY U8 (7R RE) —#a) s, & EoE TN A

X HIRRTEE o

In South Africa, the probationary period is a legally recognised as an initial phase of
employment during which an employer evaluates a newly appointed employee’s performance,

conduct, and overall suitability for the role. This period also allows the employee to assess

whether the job, workplace culture, and responsibilities align with their expectations. Probation

is governed by the Code of Good Practice on Dismissal (as part of the Labour Relations Act)

and sets the standards for fair treatment during this phase.

IR E B I S IR, B I 2005 B S 1 ot S A R8P Ak o 5 e [1] & B DL
i, AEHTASHIELS FRARM. B, =R RE RSP0, Halsesl
HLIRERE T 7K A AT 9

17



I 3 B 2 15 158 97 50 5 AR 1 (2025)
¢ Labor & Employment Compliance Guide for International Investors (2025)
Cross-border Employment Compliaheg ﬁEIIE South Africa

There is no fixed maximum duration for probation periods. However, the length must be
reasonable in relation to the nature of the job and the time required to assess performance
effectively and must not be used to deny permanent employment unfairly. For example,
repeated probation periods are discouraged and may be viewed as an attempt to avoid granting
permanent employment.

JEELARMEE RS (. fRREiEilD) , PhBhE RIS B EORARE . 7R A )
SERFTIRIAE I R B R AT, e s TR AR L2 . T3 P B
W PR AL S Bt ERAR T IR R, (B SURE A T RE Y

Employers must provide reasonable guidance, such as training, instruction, or counselling, to
help the employee meet required standards. Before confirming, extending, or dismissing after
probation, the employer must allow the employee to make representations. Dismissal during or
upon expiration of the probation period requires less rigorous processes and reasoning than after
probation, but a fair process must still be followed.

RN e e, BT & Sk SRR AP RN . BV 3 0 00T & AT PRfl . B
B e, JEfevr e BN (AT TamFESEARSS) RS EIRREF ] REw
WE NN, B e DAL T 3.

Dismissal during probation is permitted but must still comply with the principles of substantive
and procedural fairness. This means the employer must conduct a fair evaluation, communicate
concerns clearly, and allow the employee to respond, sometimes done with representation from
a trade union or a colleague. Failure to follow these procedures may result in a finding of unfair
dismissal, even if the employee was on probation.

TR E 1P U e B s R 4 A L B R A R, BB 8 DAk S e A AL 24 5
RPULE, BRAEEME R DG LE . AREIS 0 2aE B 2151 F .

There are no statutory rules requiring that probationary employees receive a specific percentage
of the full salary, but it is standard practices for probationary employees to receive their full
agreed salary unless otherwise stipulated in the employment contract. Any deviation must be
reasonable and agreed upon in writing.

IV. I{etrte
Working Standards

1.

Remuneration

TR EH M E T T CGERJEMFME) (BCEA) RHRAMME. Hf —FHKX
Bty EmE, HIUCRHIE#THESE, DEmIEsh. Ridme. W LE. £5LT
B, DURIRIZE 7 B e I 109 € e Pr Mz S e B et o F I AR Ve Rl B DB T
AL F LYY Mo FHM (FE RS AT AMEE) DA EM A, kR T
ST Lo Fr iR sh 2 Rt i e.

The definitions of wages and remuneration can be found in the BCEA and the related published
schedule. It is important to understand the distinction, and to use the correct basis from which
relevant statutory entitlements such as overtime payment, payments in lieu of notice, sick leave,
annual leave pay and statutory severance pay in the event of dismissals for operational
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requirements, are calculated. The term remuneration is wider than wages, and includes, for
instance, payments in kind such as accommodation. Some payments (such as annual leave and
severance pay) must be calculated by reference to remuneration, while sick leave is paid based
on wages only. Remuneration may be accrued based on fluctuating structures, eg commission.

2018 F (EEJZRTHEIE) B9 %) M, ENRENIA 73 APETE
SCAFHIAMIR T4 [ SR IR Bt b v AR I o i 2l RS R S SO e IR L 08 o 8 Sizihv]
AE T EUR ERAL LATT R, B B . T S ERZE i (CCMA) B 56 %R
SRS AT M 2R 0

The National Minimum Wage Act, No 9 of 2018 (NMW Act) mandates that every worker to
which the NMW Act applies is entitled to be paid at least the national minimum wage by his or
her employer. Employers can apply for an exemption from paying the national minimum wage.
Non-compliance with the NMW Act may result in fines being imposed on the employer or
referrals for claims for underpayment to the CCMA or appropriate court.

(HEA R FRAED FHH S AT T7 20, I TR 55T ERFUE 7 2 T 56k, R
PN o PRI AR AR AL AR D BORE S IR AN ER e ST
The BCEA sets out a number of strict provisions in relation to the manner, timing and payment
of remuneration that employers should comply with. It also strictly prohibits deductions being
made by an employer from an employee’s remuneration other than in certain limited
circumstances.

P AR A 2 1 R E AR R AR UG ECE = AN T FK, B AE 12
AR AaRTEEReRH WARRE e REATRESN, BRIEFZE h#EE
B R B H S KB AN i 8. e sl B R SRR B A, 553
MU SRALA T 57 AT N B R

South African employers sometimes provide employees with a discretionary end-of-year
payment, double pay or thirteenth cheque. It is usually paid out during December. Where bonus
provisions are included in an employment contract they are no longer payable at the discretion
of the employer unless such discretion is clearly retained and is not contradicted by long
standing practice. The exercising of a discretion in the payment of discretionary bonus may be
tested for fairness by the appropriate employment tribunal pursuant to referral of an unfair
labour practice by an employee party.

N RBOLIUR TR BB DU H I o VR EOR [R T R M, o R S5 AR R 55 57 1
It is not uncommon to find schemes incentivising employees. Legislation requires equal pay for
equal work, or work of equal value.

2. BERMNEH&RE
Statutory Benefits and Social Security

V5 E JE AR 5 ARG B 32 [ XS0 AT W B T e SR R . B AR PR AR 5
SORSCAEM A ARSI SRR AN B TR SRAR A B ARV R RAE R R
Wiv LA BIR R AR A TG A h IR 2 B IR

Statutory employee benefits and social security contributions are governed by a combination of
national legislation and sector-specific regulations. The country’s social security system is
structured around three pillars: non-contributory ,contributory ,and private voluntary schemes.
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These benefits aim to provide financial protection for employees in cases of unemployment,
illness, injury, retirement, and other life events.

R ORKr e (UIF) 202 B SR A DAL G 7, e 3 5 e 3L Rk . UIF 1&
MR R AH L TR, B AR IR, ST RN 7 HETE, ZETEZX
i 2 1R Jg 53 RIS SN R 0 73] S 5

The Unemployment Insurance Fund (UIF) is a key component of the contributory pillar.
Employers and employees each contribute. UIF benefits cover unemployment, maternity,
adoption, illness, and dependents’ claims in the event of death. Contributions must be paid by
the 7th of each month, and employees working for multiple employers must contribute
separately for each income source.

TG B B R S0 ok e Re kB (SDL) |, % ke T 3 IR IS kR I
Ho Bhb, e BBl F 55w b2k 5 (COIDA) , B A ARHEAT b RS 55
205 i BTN E -

Another mandatory contribution, where applicable, is the Skills Development Levy (SDL). This
fund supports employee training and development initiatives. Additionally, employers must
contribute to the Compensation for Occupational Injuries and Diseases (COIDA), with rates
varying based on the industry’s risk profile and employee earnings.

e AR G K AR P AR O w SR AT IR . B H A S R, DI RS TR
FH SRR B3 T R W o T8 S AF DR IR A B 22 4 e S 9 SCS5 MR 2, T gl e 0 PR A
7R R B R RS e DT IR

Employees in South Africa are covered in respect of injuries arising out of and in the course of
employment. Employers on a monthly basis must make contributions to the statutory fund
created to cover claims arising from employment related illness or injury. The benefit to the
employer (that complies with the relevant health and safety and payment obligations), is that it
is indemnified against claims made by employees relating to illness developed or injuries
sustained at work.

P A4 2 T A 9 ) SR AT oy BRI AN, RS AR R I H OB R AR A A R EUCR
Ik oE SRt Blln, A TA A DR A B i G PR AR IE AN, (EZ AR 8 B R
SEFI, VUREBOROHE. 57 8kBEsoE, 7 MESEAMU A a5 7] 25K, B0 I 2508 <
NPT ERB, A3 TTHUE .

While South Africa does not mandate housing or transport allowances at a national level, these
benefits are often provided through collective agreements, company policies, or sectoral
determinations. For example, travel allowances may be offered to employees who regularly
commute for work, but such benefits are discretionary and subject to employer policy. The
Labour Court has ruled that removal of such allowances must follow fair labor practices and
cannot be done unilaterally if they form part of contractual terms.

Jie FIR AT R AR AR S 0B . BT B B AN S AR N TS ORISR A N AR A TR, 2
A Ao, B AL Uy . i T2 TE 55 N e BN SR A R
A RRIREE ARy AR A SR A, SR e R IE R 5 D1% JE SUM RIS 198
€ LIk . IRARIE G 2R, BUF BAERIRIME H AT i v 4 R AR IR G i R .

Employers may also offer retirement fund contributions, medical aid subsidies, and group life
insurance as part of private benefit schemes. These are not compulsory but are common in

20



| b3 0t 2 5 58 55 3 & LR 6 (2025)
\ Labor & Employment Compliance Guide for International Investors (2025)
Cross-border Emplovment Compliaineg ﬁ 5"5 South Africa

formal employment sectors. . Employers are not required to enrol their employees in a
mandatory retirement fund. Where such a retirement fund is offered as a benefit of employment,
both the employer and the employee are normally required by the rules of the fund to contribute
to the fund at a specified rate of the employee’s relevant income. Retirement funds are regulated
by statute. There is no obligatory national retirement fund scheme although one is contemplated
by Government.

3. TAERSIA]
Working Hours

VRE TAERS [ S IMPERN 32 (HEAS R 25 AHE)  (BCEA) #ilfl], E1ERTRAF57 85K
BRI ORA R A B O . X TURONAR T TR 5, ARl I O B 45 /NI,
BRI TAE 5 RERHA 9 /N, &8 TAFEE 5 K& H AT 8 /M. ik BIR
AE BRG], FREREIETE N 1N, X7 FRE4ERE 30 o8, & HTAE
D 6 N SRR R AR .

Statutory working hours and overtime regulations are governed by the Basic Conditions of
Employment Act (BCEA), which aims to ensure fair labor practices and protect employee well-
being. For employees earning below the threshold, the standard working hours system allows
for a maximum of 45 hours per week, with no more than 9 hours per day for employees working
a five-day week, and 8 hours per day for those working more than five days per week. These
limits exclude lunch breaks, which are typically 1 hour but may be reduced to 30 minutes by
mutual agreement. Employees working fewer than six hours per day are not entitled to a lunch

break.

VAR R A AT A 5NN TAE 22 HE, B A s T SR T R, R4 T AT
VR R H TR RS 12 /b0 CEHIRIRED |, A2 AL 45 N igdniiE LR
TR VYA A BT P40, BRI AR, BASE A E & H B
Jil EBR o B LR TAR BRI 28, nacil . AN e Ty, HAIZ e 35 i
X5 R

The law also recognises flexible and irregular working arrangements, including compressed
workweeks, averaged hours, and night shifts. Compressed workweeks allow employees to work
up to 12 hours per day, including meal breaks, provided they do not exceed the standard weekly
limit of 45 hours. Averaging of hours is permitted over a period of up to four months, but must
be agreed upon in writing and cannot exceed daily or weekly statutory limits. Night work and
weekend work require additional considerations, such as transport arrangements, allowances,
or reduced hours, and must be agreed upon between employer and employee.

INBEZH T B e WU F s . & H s KINPER [y 3 /Nef, BREANET 10 /.
PERRAZ IR T LB 15 A5 THR, A H A SR H AR 2% 5 T8 i 15 A 1EA
BT, JEAAIRA IR, EAHEELE.

Overtime is voluntary or must be agreed between the parties and must be agreed upon by both
parties. The maximum permissible overtime is 3 hours per day or 10 hours per week. Overtime
pay is calculated at 1.5 times the normal wage rate, except for work performed on Sundays or
public holidays, which must be compensated at double the normal rate. Alternatively,
employees may receive time off in lieu of payment, but only if this is agreed upon in advance.
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TN E TR ONTIRE CHATAN 261,748.45 246 M, A& BCEA M5 %
G AFE R TR 5INPT CHUE . BCEA 25 48 k45 1E3IE 573N, Ui A AT
IR 20T T W — 3

Employees earning above the earnings threshold which is currently R261,748.45 per annum,
are excluded from certain provisions of the BCEA, including the above relating to working
hours and overtime. Forced labor is prohibited under Section 48 of the BCEA, and any overtime
arrangements for high-earning employees must be mutually agreed upon.

4. HKRESHKE

Rest and Leave

TR B BAREARURRZ 1997 4 (BEARERMFME) (B 75 %) (BCEA) M. JiEHR
AR BARKREB AT HEE, D ERFIIA B R EOVES: 21 RETHMH,
BRALE AR TAE 17 RE | RFEEHE.

Statutory rest and leave entitlements are governed by the Basic Conditions of Employment Act
75 of 1997 (BCEA). Employees are entitled to a minimum number of paid annual leave days.
The minimum period of paid annual leave is 21 consecutive days on full remuneration for each
annual leave cycle, or by agreement it can be accrued based on one day’s annual leave accrued
for every 17 days.

FEAEHATA AT 12 MEEIERE , B e AR e B H A #r R B A5 e e
RAERICEH TAE, MG T TRINEs: 3

There are currently 12 statutory holidays recognised in South Africa and all employees are
entitled to paid leave on statutory holidays. Special overtime rates apply, to the extent that an
employee is nonetheless required to work on public holidays.

(AR AR BE, ERNRERN, e =G 10 50 BB A TN

JA A YIRS TAERE WY 36 A, BRI ke E— WA 4 aGEH . (2
FEJRIAT NN AN, 8 B TAE 26 RICEA 1 RA#HHR.
The BCEA states that employees are entitled to paid sick leave equal to the number of days the
employee would normally work in a period of six weeks, in every sick leave cycle. A sick leave
cycle is 36 months and begins on commencement of employment and on completion of every
prior sick leave cycle. However, during the first six months of employment an employee is only
entitled to one day paid sick leave for every 26 days worked.

RUE JE R IEH R TAER A AT IA 45 /NS, CEARAERATE) ThRE T RAKE R K.
B /DS 36 /ANFHRIE, R EAESE 12 PIFRE .

While employees may, in the normal course, be required to work up to 45 hours per week as
part of their normal working week, the BCEA imposes certain minimum rest periods. For
instance, employees are entitled to a minimum of 36 consecutive hours weekly and 12
consecutive hours daily rest periods.

FKEETEWRER S TR G R IE AR 3 RarFi B, T eBEXERXR2E, T
LN e /SR AR /T AR R A
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Family responsibility leave provides eligible employees with three paid days off per year to
deal with family emergencies, such as a sick child or the death of a spouse, parent, grandparent,
child.

FAFBAT G — A UERHIE . Pra B CrAs. R, ZIRARED) BAENEAN

PMHEHREIVE, ATET 2R EEED BUASE.

South Africa now has a universal parental leave regime. All parents—biological, adoptive, and

commissioning—are entitled to four months and ten days of parental leave, to be shared as they

choose and can be taken either consecutively or successively by the parents.

o WRBIIEC: A CEEXUT YRR, U S BCREG VRS BN, AT
SrHe.

Leave Sharing: If both parents are employed, they must agree on how to divide the leave.
If they cannot agree, the leave is split as equally as possible.

o R EAE: WORBR R ECER LB SR O R B RE R E L
BERZEDVCN Ttz HilRS.

Adoption and Surrogacy: adoption leave may begin when a child is placed with a
prospective adoptive parent by court order. Commissioning parental leave may begin on
the date of birth under a surrogate motherhood agreement.

o MEEL R otk RORTAE T TET DY ST AR IR B L, B B AR AT
FPRIENHANAR TAE, GBEFIEIES TR LIRS T LR .
Pregnancy and Post-Birth Leave: Female employees who are due to give birth may begin
parental leave up to four weeks before the expected birth, or earlier if medically necessary.
No female employee may work for six weeks after giving birth unless certified medically
fit. These periods are included in the total parental leave allocation.

o HUORARBE: NREERJER), ST ANEAREENANHE LR,

Single Parent or Single Employed Parent: Where only one parent is employed, that parent
is entitled to a full period of four months parental leave.

BARNER e SRR /D AR DY i A T e AR H R R H ) (iR / R
BRN—DHD  TCIEAR T AR .

Notification Requirements: Employees must notify their employer in writing of their intended
leave dates and return date, at least four weeks in advance (or one month for
adoption/commissioning leave), unless not possible to do.

RAESRBIRBR LTINS, B 1998 4 (kA Pik) (5 55 %5) ZERE il F R
BT FH BN & BT A S AU oI 2 B AR 4 AT A AN AP, JC AL I
A TR AT B3 SR SRR OL R

While religious leave is not specifically legislated, the Employment Equity Act 55 of 1998
requires employers to reasonably accommodate religious observances through annual or unpaid
leave. Refusal without justification may constitute unfair discrimination, particularly if similar
requests are granted to other employees of the same faith.

V. Bikgm 585 R

Occupational Health and Special Protection

1. BlgRsZe
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Occupational Health and Security

P RS %452 1993 4 (B RE S % 4mik) (55 85 %5, OHSA) M, %ikMiE
Ji A IRAE A BT AT VO Bl A D i AR 22 4. o A@ RV I TAE A . iRYE OHSA 28
8 %, JEIXT R A —BUSSAE: RIBGEE R BB e F . MR 5 s
Yol TR VPG . RFFBEE AL T2 40RES . SREVD AR 3% (PPE) LLRIJT
B H N e RN B XSS HE A & MM\ %4, J5T % a2t
Az RO

Workplace health and safety is governed by the Occupational Health and Safety Act 85 of 1993
(OHSA), which mandates that employers provide, as far as reasonably practicable a working
environment that is safe and without risk to the health of its employees. The general duties of
the employer towards its employees under Section 8 of OHSA include taking steps to eliminate
hazards or potential hazards, making arrangements to ensure that its employees are free from
risks associated with hazardous substances, conducting risk assessments, maintaining
equipment in safe condition, providing personal protective equipment (PPE), and offering
training on workplace hazards. Employees are also legally obligated to take reasonable care for
their own safety and that of others, comply with safety procedures, and report unsafe conditions.

Hilk 557 TH (DoEL) JEI HAG A HHIEM 57 (IES) $#h4T OHSA. it fAJT e f
TR R A IR A S, XTI AT o A e N B

The Department of Employment and Labour (DoEL) enforces OHSA through its Inspection
and Enforcement Services (IES) division. Inspectors conduct routine and reactive inspections,
investigate incidents, and issue compliance notices or penalties for violations.

MR T BRI, & 1993 4 (HRML A 5 b e2ik) (5 130 5,
COIDA) . COIDA JyJi iRt ol fAb e, AHRETr 2 I i Bk AP PA K 36t )
FETRAGE . T B AHER R LA 7 RN TS e ah i, B NIAE
RS W R e 14 RIS o 8 GLb ARGEAZ B y7 i i Stk B SO AR SR

When a workplace injury or occupational disease occurs, the Compensation for Occupational
Injuries and Diseases Act 130 of 1993 (COIDA) applies. COIDA provides no-fault
compensation to employees for medical expenses, temporary or permanent disability, and death
benefits for dependents. Employers must report injuries to the Compensation Fund within 7
days of being notified by the employee and occupational diseases within 14 days of receiving
notice of a diagnosis. Employees must submit medical reports and supporting documentation
to validate claims.

COIDA It I R A AR 1 3 ™ EEAZ L T 54

Compensation under COIDA is calculated based on the severity of the injury:

o IR FE YN 75%, KSR 24 A
Temporary disability: up to 75% of monthly earnings for a maximum of 24 months.

o KABRIR: OIREIE 30% LUAN I, SO MR BB 30% [, 1% 0 Rk
hilgz. B4, 100% Bk (Anseaskil) AT SR #i (1 75%.
Permanent disability: if the impairment is 30% or less, a lump sum is paid; if above 30%,
a monthly pension is awarded. For example, a 100% disability (e.g, total blindness)
entitles the employee to 75% of their monthly salary for life.
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o REREOREEAAAMEEE SN SRACERWON IR, IFARIE T AEAT ML RS 54
BT B . REMTTRESEALTT, JFIIEIAS RIFEEIEV R, R @ H 2
S 5T G T . SRBOZPAEEORE E5E BTN RS8035
B, HIERERSS
Employers are legally required to register with the Compensation Fund, submit annual
Returns of Earnings, and pay assessment fees based on their industry’s risk profile.
Failure to comply may result in penalties and disqualification from receiving a Letter of
Good Standing, which is often required for tenders and contracts. To obtain this letter,
employers must be fully registered, have up-to-date returns and payments, and no
outstanding debts.

2. REARP

Special Protection

n EpiR, mARST SRS O TR, v 8935 e s SR BtaT X P oR . UL R 5
ZEMERIROME, (IO ATR) MR IEA AL, IR SRR B TE ER B
Mo FeT—TERZ W2 ORAP F B Jd A AP, R ). P R4,
USOAARIL . FKEETUAE . RREGHE S & Bkt PR FEe. . 3. 0N
BRGUIROL. RA1. B0, Bua W, SCib. 5. HE e R R

As noted above, South Africa’s labour laws provide targeted protections for vulnerable
employees based on the applicable income threshold. The occupational health and safety
framework has also been outlined, and the Employment Equity Act expressly prohibits unfair
discrimination while imposing a duty on employers to eradicate it in the workplace.
Discrimination is unfair when it occurs on one or more protected grounds, including race,
gender, sex, pregnancy, marital status, family responsibility, ethnic or social origin, colour,
sexual orientation, age, disability, religion, HIV status, conscience, belief, political opinion,
culture, language, birth, or any other arbitrary ground.

R b AFED) WATH 2022 4 (B 1L 5 BREEDE RAFAT AEND) K BRI BRI T
NAEART A 457 857 B3 BRSO BB JUMA BRI AN AT Oy i AEN s i, MR
FRAN 2SR, TR e 32 i S TS5 A B S B AL

The Code of Good Practice on the Prevention and Elimination of Harassment (2022), issued
under the Employment Equity Act, addresses workplace harassment as any unwanted conduct
that undermines dignity or creates an intimidating, hostile, or offensive environment. The Code
underscores that racial harassment constitutes unfair discrimination and requires employers to
implement mechanisms to prevent and eliminate it.

VL. MAERERA

Personal Information and Privacy

1. —BHE

General Rules

2013 F (MAFEEMRPEY G 4 5, POPD X Emt A AR AN NS B Ry
NS BV EEIE T 255, B THEERNLE RS e KRR
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The Protection of Personal Information Act 4 of 2013 (POPI) places several obligations on
employers in the management of personal and special personal information collected from
employees, in an endeavour to balance the right of employers to conduct business with the
rights of employees to privacy.

POPI & FHl i 55t e A N5 B SRR A5 R
BRI EE, AR RTINS AN E B
PR i 25 IR AL B
POPI applies to the ‘processing’ or ‘further processing’ of personal and special personal
information of employees by an employer. The ‘processing’ of information relates to a
comprehensive range of activities. It includes the initial obtaining or collection of personal
information, the retention and use thereof, access and disclosure and finally the disposal of the

data.

&« %ﬁ” ﬁ “j&_i%ﬁ” R /f%

RS A S5,

S POPI ZEIEACBARF IR NS IS, EAELUNEIE TR AT A2 R4S i 5 W )
By TAPRENS: BRBET AT, BSOS gt s st H AL EE S .

Although, POPI prohibits the processing of special personal information. An employer can
process this information if, amongst others; it obtains express consent of the employee; it has a
legal duty to do so; the information is available in the public domain or the information is being
processed for historical; statistical or research purposes.

sesh, e RARAERENNGERE, JHEREIE. SR NG R . @ fR ] 2

T B SRR A NS B AT A it — P Ab B

An employee, in addition, has the right to access his or her personal information and to request
the correction, destruction or deletion of his or her personal information. The employee may
also on specified grounds object to the processing or further processing of personal information.

NFFE IR, BBUR TR T

To be compliant an employer is recommended to take the following steps:

* FwmEEE
Appoint an information officer
o PASHIE PR AR PSR R A NS BT 0, RO
Conduct an analysis of the personal information collected and retained in the process from
recruitment to retirement paying attention to:

>

>

5 REWEEH M

The purpose for the collection of the information
AERIES R

The sources of and the quality of the information
EYSYEbES

What the information is used for

SR ORAT S A A S BR

Why records are retained and for how long
R (5 BB 2 et i

The security measures to protect the information

CEEMEES
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The consents on record
> RRERAS NS BRI E K AL BT A
What constitutes special personal information and how it is treated
> WA NG BRI A T e KU A
Conduct a risk assessment on the measures to protect personal information
> BT NSRBI EBUR L (R T & POPI
Revisit their HR and communication pohcles to ensure compliance with POPI
> RS R AR B B2 =07 & Rl 2k e 0 & 0
Ensure that their contractual arrangements with third parties to whom they supply
personal information are adequate
> N At POPL &AL
Provide training to their employees on compliance with POPI
> A RAE RN NME R RS
Put in place procedures for employees to gain access to their personal information
> BATEMERE, 2% SR A — DA NG R
Revise contracts of employment to provide for consent to process personal
information and for further processing

VII. EH5RER

Anti-Discrimination and Anti-Harassment

1. —BHE

General Rules

n Eprd, (A Fi%)  (EEAD Gl ZEIEA AP B BE 55 5 A R
[ B D s~ BT s BOL I, 24 I BR DD s BR DR S S A R g5 35 b ir . P ARUAT
G TR 2 e SR A

As indicated above, the EEA promotes workplace equality and fair treatment, by prohibiting
unfair discrimination. It also serves as a mechanism to enforce affirmative action to redress
disadvantages in employment and the workplace due to historical reasons. The affirmative
action measures are applicable to designated employers and designated groups.

ARFEAR: (AR BIAEIEA 2B, IR ER e EAERUIZHE R A AT 5
Mo F T — T B2 TUH B 1) 52 OR3P B ey S e B 25 o AN B, AFE: R, 1%
A PR PR BSIRRIL . FKETUVE. RREGE I & Rt PREUA . FEE . TRIR.
FHL R ERGORGL. RE. B0, Bus WM. i, 5SS e SR
.
Unfair Discrimination: The EEA explicitly prohibits unfair discrimination and places a duty on
employers to eliminate unfair discrimination in the workplace. Discrimination is unfair if it is
committed on any one or more of the listed or protected grounds. These grounds are as follows:
race, gender, sex, pregnancy, marital status, family responsibility, ethnic or social origin, colour,
sexual orientation, age, disability, religion, HIV status, conscience, belief, political opinion,
culture, language, birth or on any other arbitrary ground.
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FITE:  ClabAFE) RBE “F TR, BRI TR S 2 A 2 I3 2=
S, AEPTA NREPHEAT 2 F 3 S

Equal Pay for Equal Work: The EEA ensures “equal pay for equal work” to address any unjust
pay differences based on race, among other grounds, enforcing fair compensation practices
across all demographics.

I b AFED) WATH 2022 4 (B 1L 5 BREEDE RAFAT AEND) K BRI BRI T
NAEART A 457 857 B 3 BRSO BB JUMA BRI AN AT O i AEN s i, MR
FRAN 2P, TR e 32 i S TS5 A B S O AL

The Code of Good Practice on the Prevention and Elimination of Harassment (2022), issued
under the Employment Equity Act, addresses workplace harassment as any unwanted conduct
that undermines dignity or creates an intimidating, hostile, or offensive environment. The Code
underscores that racial harassment constitutes unfair discrimination and requires employers to
implement mechanisms to prevent and eliminate it.

A AR P SEIE A AT 3 EAF AR . AR . IO A TR R
1EhE SO8 “HtRk B IR E IR S8 N R 2 Pl 2, IR E e M
TNV JZ G AP AR IR IR o (BFBUT SIS X AR45 ERER N SR A8 R A
Employment equity legislation in South Africa in terms of affirmative action primarily focuses
on race, gender and disability. The EEA defines affirmative action as "measures designed to
ensure that suitably qualified people from designated groups have equal employment
opportunities and are equitably represented in all occupational levels in the workforce of a
designated employer." However, affirmative action measures cannot constitute an absolute
barrier to people who are not a part of the designated groups.

(b AFE) VBT 5, fRERTEEN: i 50 ARV EREE, HECE R,
EZKHLR, CAEIRIE (F73hk /i) B IR 2 e e EME L. fHEmED
RS G AHE) TP EFEUAT BT

The EEA has recently been amended to define designated employers as an employer who
employs 50 or more employees, municipalities, organs of state, and employers bound by a
collective agreement in terms of the LRA that appoints it as a designated employer. A
designated employer is obliged to adhere to the affirmative action measures in the EEA.

TRERAEREIEAR (BibhAERmg) , BN GAEMAL EIEASH G AR |
Lk R IRIRN -

Designated groups are citizens of South Africa, either by birth or descent, and who are black
(African, Indian, or Coloured), women or people with disabilities.

FRUTEN TR $6 € e A J S BUT A I, IRIE R GHIE RN 45, DL Y]
BT Jm At 5 57 T BOE FATIE H bR, 32w € AL % b L AR . A6
THERBEAG A AR MBS, JCHXS I L9935, IR it 2~ TR I8 5 0L R R i .
Affirmative Action Plans: Designated employers must establish affirmative action measures
aimed at increasing representation of the designated groups within all levels of the workforce
in line with the economically active population demographic and, based on the recent
amendments, sectoral targets set by the Minister of Employment and Labour. This includes
removing barriers that hinder equitable representation, especially for historically marginalised
groups, and implementing measures to ensure equitable hiring and career advancement.
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Folk iR $5E R EAUE 1 2 5 FEZFE AL AT, RITFERER 2P 5k
Rt o PRI AR S AT H) ST B b BAR AT HBR RO E A B 1R D i, O
SEZ XN DGR AT H bR — 2 RSB 3 1 2R

Employment Equity Plans: Designated employers are required to create multi-year employment
equity plans, with durations ranging from one to five years, to structure and track their
employment equity initiatives. These plans must incorporate a comprehensive workforce
analysis, specific equity targets, and accountability measures for designated groups. The plans
must align with, among other things, national and regional demographics and sector targets to
accurately reflect the diversity of the workforce.

Bl ARt 18 0€ e A LSS BRSSO A P, 1B 22 ool H bridt g e BLAE
ZR. S AR L se n iR AR sE, WRiENSEE.

Employment Equity Reporting: Designated employers are obligated to submit an annual
employment equity report outlining progress toward diversity targets and identifying any
existing gaps. Reports must be developed in consultation with representative trade unions or
employee-nominated representatives to ensure transparency and inclusivity.

2. ZARPUHE

Protective Characters

(b A1) (BEA) AR SOBALHESE R 1Y 1 21 1 52 ORI RF AL TR B o IXHBRFAL
BRI NE LS 2 A T8, IHETE T e sl b5 . Ot
M LD 2B LT DU B Y B33 SO A [A) 2 50 -

The EEA outlines a comprehensive list of protected characteristics under its anti-discrimination
framework. These characteristics are designed to safeguard individuals from unfair treatment
in the workplace and promote equal opportunity across all employment practices. The EEA

prohibits both direct and indirect discrimination on the following grounds:

< PR
Race

S 57
Gender

o EFER
Sex

- M
Pregnancy

« IRWARGL

Marital status
© FKEE

Family responsibility
o EEEGSH
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Ethnic or social origin

7S i)
Color
o MEEUA
Sexual orientation
. R
Age
. IR
Disability
- FH
Religion
o SRR IR G
HIV status
« RAH
Conscience
- fEE
Belief

« BUR LA
Political opinion

€ 4
Culture

- IBE
Language

- A
Birth

AR AR AT BE R T A 2™ B ASRABITS QA N 2R AN R i 1) 22 ey
Any other arbitrary ground that may impair human dignity or adversely affect the individual in

a comparable way.

“AEA HABAE R B RO SO VFRS SO EAT RS ARRE, 33 e AN o S LA REAS PP AL 2
R (1 e /N LA B P A R 12 L A

The inclusion of ‘“any other arbitrary ground” allows for a flexible interpretation of
discrimination, enabling courts and tribunals to assess whether a particular characteristic has

been used unfairly to disadvantage an employee.

Jie T AL ZAE JE I I AT T B AN AR, BRI ETh Bl B &b 5y
ENR AR JE LB DL BAT A, PASE & I S8 AL T 55 95 A i AR A,
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BREFEIERAN AR HOANFAETEEAD « AR N o 1K L5 4 i 25 B
AEE, IFCSRAERNE AP, R A% S AN 55 B A A

Employers are required to eliminate unfair discrimination in all aspects of employment,
including recruitment, promotion, training, remuneration, and termination. They must also
implement affirmative action measures to advance the representation of historically
disadvantaged groups, including Black South Africans (African, Coloured, and Indian), women,
and persons with disabilities. These measures must be rational, targeted, and documented in an
employment equity plan, which is subject to review by the Department of Employment and
Labour.

VIII. WEBE

Internal Policies

1. ERH
Applicability

JiE Il R ECRE B, BRI SRR A BRBURI R T B R R &
TRk A FESEEEM, ST IA R, AR R [ E ]
PR o1 AEa Hf R mi JE 1, ARG, RAESEER SRy, HEEH
TSR

It is both common and legally advisable for employers to manage the workplace through
internal employment policies. These policies ensure consistency, fairness, and legal compliance
across all aspects of the employment relationship. They are applicable to all categories of
workers, including permanent, fixed-term, part-time, and temporary employees, and in some
cases, even to independent contractors depending on the nature of the engagement and the
workplace environment.

WIBGRIEF s LRy IR, KR, SUOE . DUt o0 K fi B 22 i
FAE . WESRBSRIFARMONAT BRG], A SCE T2 R AR 2R 1 —#R o, JFa R A
el R S .

Internal policies typically cover areas such as disciplinary procedures, grievance handling,
leave, performance management, workplace conduct, and health and safety standards. These
policies are not just administrative guidelines, instead they form part of the broader employment
framework and are often referenced in employment contracts.

s L E BT & A SV TR . SO S5 ZORMEUR .
Employers are encouraged to develop policies that reflect the unique needs of their organisation
while remaining compliant with statutory requirements.

2. Bk
Validity
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AR BUR B T HR iR B — 8820, (B e 5 AT AT PR R T BRI HEAT J5 5,
DAL Fe 15 55 Jie B3 PR R A 2 s M S A P AR SE R PR o X AR S R B EOR. (T
SPI HERESFND e RO R SE N (H BRI . T IRMRSE L
P, WL ZUBAT IR AE T -

Internal employment policies are a part of workplace governance, but their validity and
enforceability depend on how they are introduced and whether they materially affect employees’
terms and conditions of employment. Employers are generally allowed to implement policies
unilaterally if they are non-contractual, such as codes of conduct or dress codes, but must follow
consultation procedures when policies impact core employment terms like remuneration,
working hours, or leave.

A IR S o AR S AR A, i RS S SR ) i B O T AR R
When a policy materially alters employment conditions, employers are required to consult with
affected employees or their trade union representatives.

RKTBRAFBORIEN, MART S TANE A FlbritE. HIERE A7 AL 5845, H
F AR 8 F) BT m ] L IR ST 2 57 k. B ARIRRE — BUROE, fER AR TR R
01, BIMESZ e TANRSEAR, TR R AR ST BE R

Regarding the application of parent company policies, South African labor law takes
precedence over foreign corporate standards. Even if a parent company is based abroad, its
South African branch or subsidiary must comply with local labour legislation. South African
courts have consistently ruled that employees working in South Africa, even for foreign-owned
entities, are protected by South African labour laws.

R, SNEEREA R A FREBCR T A S B BAE SR, (HERAE SRS 3% — 8L BA
RHEEEH .

Therefore, while internal policies from a foreign parent company may be used as a reference or
framework, they cannot be applied directly unless they are aligned with South African labour
laws.

3. WRIE B
Whistleblowing

FA AR IRAE SR T 257 2000 F (AR HERIE) (5 26 5, PDA) M. LR
EARE AT RIS A 47 8 E B RS AUE AR HIENBF LT RTA
AT MR R (ARRES . AT RIECREET Y, Hdsx g (B
JEE . VEEE . E SRR BA IR N KSR E D AR, I EE ATk
(CRZS/AP

South Africa’s whistleblowing framework is governed primarily by the Protected Disclosures
Act 26 of 2000 (PDA). It provides legal protection to employees in both the public and private
sectors who disclose information about workplace impropriety. A disclosure qualifies for
protection if it contains information about misconduct, such as criminal activity, legal non-
compliance, corruption, or unethical behavior and is made to an appropriate party, including
the employer, a legal advisor, a Member of Parliament, or designated authorities like the Public
Protector or Auditor-General.?

2 Section 1 and 6 of the Protected Disclosures Act 26 of 2000.
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Employers are legally obligated to establish internal whistleblowing procedures, inform
employees of their rights under the PDA, protect whistleblowers from retaliation, and
investigate disclosures fairly and promptly. Failure to meet these obligations can result in legal
liability and reputational harm. Whistleblowers must not be subjected to disciplinary action or
dismissal for making a protected disclosure.?

IX. DR 5HHER

Transactions

1. FERA
Employment Relationship

MRHE 1995 4F (F5ahkRiE) (3665, LRA) 55197 %, TSR N RrEL 4 s 5L
PRBEAT AR, 120055 18 DOk B Bl ol 2, HOREAR R AR 25 A A RIS T IR A K
F, RAEHEELEHZITHRRMEFE. ik, (GishRRiE) 5 197 £ “R&
Jie RFREASRAL AR FENES TE5ME, JFRAXERK, BIRYJE R
O A A LR A . AL AE Z A E TSR 197 5%, BUOVE ES IR, &
&R AT B2, WERAEBBE LR R AT Tk S5 EA, ] aefid Ak 28
197 S HE M o XL E S 197 2 IR RCEAF DL AR 51 B A AH 5625 DN 3 AT 358
N

In terms of section 197 of the Labour Relations Act 66 of 1995 (LRA), when a business is
transferred as a going concern, the effect is that employees of that business automatically
become employed by the new owner of the business, on terms which are on the whole not less
favourable, without the need for new contracts of employment between the employees and the
new owner. Section 197 of the LRA therefore makes provision for an exception to the principle
that the contract of employment may not be transferred without the consent of the employees,
and it has the dual purpose of protecting employees and facilitating business transfers. Sale of
share transactions do not attract the attention of section 197, as the identity of the employer
remains unchanged, and hence contracts of employment remain unaffected. However, to the
extent that businesses are restructured pursuant to the sale of shares, section 197 may be
triggered. This will be a factual enquiry taking into account the elements of section 197 together
with the relevant factors for consideration as outlined by the courts.

Ak k7 I E A, B B ESE U . &6 i, s, &
. W5 EET AR S T ERN—NMEEER 2SN — R ER T HRZE 5K
RFFAEHI W 5 K AE e E AR LR e TR 2R . FERE— 15T T, 20000 A oC S AT
TEAG o i an 280 S ot B TR AU R . BRI IR, RS AL TR T kLIS
re 82 AR, YTREIE A A 197 %

Any commercial transfer mechanism may suffice, irrespective of whether it takes the form of,
or is in reality, a sale of business, merger, takeover, outsourcing, exchange, donation or any

3 Section 3 of the Protected Disclosures Act 26 of 2000.
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other mechanism which has the effect of shifting an entity from one employer to another. The
type of transaction involved is not determinative of the question of whether there was a transfer
from one employer to another. In each instance, the relevant facts must be evaluated. The
enquiry is always one of substance over form. In a South African context, transfers of services,
whether as ‘first’ or a subsequent generation transfer, are likely to attract the application of
section 197.

X (TFEIRFRIED) B 197 SaE AR s g se ot TR AR N, 2RSS & 58 5 B AR
EMINE . Eedt— iR, NMAEELLNIEG /RMER R (BRI FIFRREA hE
)« BEREILAREEESR ™. 26K ibER. 2EFKIEE, DAHEEEEH%
SR E IR 5

The assessment of the application of section 197 of the LRA is one of substance over form and
must be determined objectively with reference to the particular circumstances of the transaction.
The court held further that the following non-exhaustive factors should be considered (each
factor is not individually determinative): whether there are tangible or intangible assets being
transferred; whether workers are transferred; whether customers are being transferred; and
whether the same business is being undertaken by the new employer.

2. MES5FHE

Compensation

T 578k RARSBEAFLE, e R KA PR A B AN AMeE,  BR AR AL Ja Al
e ST R R RS PR, Bk RSB s R R &1L,

As the employment relationship remains intact, there is no legal basis for severance pay or
additional compensation unless the employee is retrenched post-transfer, their terms are
materially worsened without consent, or the transfer results in termination.

LTAAMESZ (EARMAIEE) (BCEA) 5 41 ZMH], Wk e R el —E
THRTIERAG— A TR AR GrAME g, BRAFF O IE 3 B 4R (1 B AUk A
Severance pay is governed by Section 41 of the Basic Conditions of Employment Act (BCEA),
which entitles retrenched employees to one week’s pay per completed year of service unless
they unreasonably refuse an offer of alternative employment.

X. FHFRRWEL

Termination of Employment

1. fREEH

Termination Grounds

I (FFEhRARE)  (LRAD ME, MJELAIFE N B &Lk APt SRR AT, &
TSR B IE S B e e 0. RAA T IR B ORI~ PR e 4 8 &
%o

Dismissals must be both substantively and procedurally fair, as required by the Labour
Relations Act (LRA). Employers may not dismiss employees arbitrarily or without cause. A
dismissal is only lawful if it is based on a fair reason and follows a fair procedure.
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(FFEhRRE) I =T B . AT, REAAR KA ERE. AET N
Hel. MEARMN BPSFEMAT N BT TAERIIA . 8 BRI A BN
PEAEAE; @8 T BRI AT BORBEEH B M AT (R 01 . k1 R B el e
WG HA R SCRE . B, DATARRBIAE e, it ttili s . Bk
HEHL 2
The LRA recognises three grounds for dismissal: misconduct, incapacity, and operational
requirements. Misconduct includes infractions such as theft, gross insubordination, or
harassment. Incapacity refers to poor performance, ill health or incompatibility, and operational
requirements relate to retrenchments due to economic, technological, or structural changes.
Dismissals based on these grounds must be proportionate and supported by evidence. For
example, poor performance dismissals require prior counselling, training, and an opportunity
to improve.

eI T LN SRR d, WASMMNEA R TR Z5&EET. W2 5l
Cnff . PEnl. =30, BUTHES7 3E R T HIBCH .

A dismissal is automatically unfair if it is based on prohibited grounds such as participation in

a lawful strike, pregnancy, discrimination (e.g, race, gender, religion), or the exercise of rights

under labour legislation.

FEFP -V RIAE R B, 5 RORE I AR A 2447 Dy B BE el 7 e 1, VR e R R T
VEHI BN, FFIR M 75 0 AL R4S

Procedural fairness is equally important. An employer should notify the employee of the alleged
misconduct or reason for dismissal, and for the employee to prepare and respond to the
allegations, and communicate the outcome clearly.

G P IR 2, A e Z R 9B i BUOREIE A PR, IR AP E. e
AR TS RE RS (COMA) SR Skl I B R e

Failure to effect a dismissal for a fair reason or without following a fair process, even if the
reason for dismissal is valid, can render the dismissal unfair. Employees may challenge such
dismissals at the Commission for Conciliation, Mediation and Arbitration (CCMA) or the
Labour Court.

2. fRERERF

Termination Procedure

FENRRLE FEZ (ERJEMZMAE) (BCEA) Ml (FFah X RiE)  (LRA) Hiffil.
PERVERERLE TR IER, IR, ModEma, LURRIm e . #m S0 AhE

):I:z o

Termination of employment is primarily governed by the BCEA and the LRA. These statutes

set out the requirements for dismissal, including notice periods, payment in lieu of notice, and

exceptions such as summary dismissal or retrenchment.

FERZHUGEOLN, MRAT LAV 2@ . MR BCEA, &ARERIA: TIEARD
HEAT & ROy —F s TAERE N AEA L —ERM R TAE—F 8l LR
VU o SEFIIAIFAEARD] ORRERSN) Wk H, AR SIRIFESTR.

In most cases, notice of termination must be given prior to dismissal. According to the BCEA,
the minimum notice periods are: one week for employees with six months or less of service;
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two weeks for those employed for more than six months but less than a year; and four weeks
for employees with one year or more of service. It cannot be issued during periods of leave
(except sick leave) and must not run concurrently with such leave.

AL T, R BAGENE (TR R[RIE) 5 189 FMEM I EIER, G52
M it By BEL T i Ao A B A0 S SRR AR IR L AR TR A < e DR e S R ) 9 T
Je LA T A ARG R, I ER &L E R AT BEAT S0 P

In the case of retrenchments, employers must follow the consultation process outlined in
Section 189 of the LRA. This includes engaging with affected employees or their unions to
discuss alternatives to dismissal, selection criteria, severance pay, and measures to mitigate the
impact of retrenchment. The employer must disclose all relevant information in writing and
allow for meaningful consultation before issuing termination notices.

3. BPuMzEREE

Severance and Compensation

LUAMESRRNZ (GEARJEMFAE)  (BCEA) #ifil, HITEH THRAEFRE (i
O TR . A AT REJIAS W e B B IS REHR ) Jie 5 T B R A 42
AMELE, BRARS R B SO A L€

The right to severance pay is governed by the BCEA and applies specifically to dismissals due
to operational requirements, such as retrenchments. Employees dismissed for misconduct,
incapacity, or who resign voluntarily are not entitled to severance pay unless a contractual or
negotiated agreement provides otherwise.

JiE R e R D — IR B S5 U7 W A AT AME . 1 E SRR AE 9 BRI — A LR
AT H,  CEHE AMUEREREA TR, AR E. A ECE AN, L
Ly, ARt r Bl e E. e e R RE G AME G HF BT, B 2k
AL 5.

To qualify for severance pay, an employee must have completed at least one year of continuous
service. The statutory minimum is one week’s remuneration for each completed year of service,
and “remuneration” includes not only basic salary but also regular bonuses, housing or transport
allowances, and the cash value of benefits like food or accommodation. For commission-based
employees, severance is calculated on average earnings, which includes both base salary and
commission.

Je L IEE A SRR SR, PRt TR SRR AT R
Employers may offer more generous packages than the statutory minimum through
employment contracts, collective agreements, or during retrenchment consultations.

2t M AN E AR R G RARBU 98 A AR L 1 SO T

Severance pay is distinct from other termination payments such as notice pay and accrued leave.

4. RNHRE

Wrongful Termination

36



I 3 B 2 15 158 97 50 5 AR 1 (2025)
¢ Labor & Employment Compliance Guide for International Investors (2025)
Cross-border Employment Compliaheg ﬁEIIE South Africa

WRAEFIARTT 3%, AR 57 306 R BIVR RSAS 2 1 i, 2w e DAL e T i i e 433
H T B RIS AT A 4 S / B R, (35BN ORRIED RO M L T AR
2, HAk B RO E BT KR RIS R e R R AL, RN R A
R F AR A, SR B AR R R e . AR, KERIBUREESIEN, 3R AR
Bl AR RCTEYER, NNEEIZER FERE PR &S B AT, WA
SRS AR ]

Under South African labour law, wrongful termination which is referred to as unfair dismissal,
can expose employers to legal challenges that could result in compensation and/or reinstatement.
The LRA provides a structured framework for remedies, with reinstatement being the primary
remedy. Reinstatement aims to restore the employee to their previous position with full back
pay and benefits, effectively undoing the dismissal. However, reinstatement is not automatic
and may be denied if the employee does not wish to return, if the employment relationship has
become intolerable, or if reinstatement is not reasonably practicable due to operational changes.

R IR B TR, AR, R SR RS (COMA) 7R il LUK
AT S X T EERA AR, B1nEE T A 47 N ECTTAR BE AN L AR
WA EIRON 12 DS H B £ 3L FRRITFIE T, 18 B s2E kAT N
e, Wk EIRIRmE A 24 D HRIHTH.

If reinstatement is not feasible, the CCMA or the Labour Court may award compensation. For
ordinary unfair dismissals, such as those based on misconduct or incapacity, the compensation
is capped at 12 months’ remuneration. In cases of automatically unfair dismissal, such as those
involving discrimination, or whistleblowing, the cap increases to 24 months’ remuneration.

5. RIEBRESER

Mass Termination and Layoffs

RAErIARTTZhE,  (FTBRRIED) 26 189 25 M3 189A Zx KA e CEH AR AE D
PR T PEARVE . 125 FE 1 T IR 28 = M A e IS T, 20 R EA AR
PR iR SR ECHAR AR R 5 3K

South African labour law provides a detailed framework for mass terminations, commonly
referred to as retrenchments, under Sections 189 and 189A of the LRA. These provisions apply
when employees are dismissed due to operational requirements, which include economic,
technological, structural, or similar business needs.

G REHAT RN, R LA SR 1 i D1 B AR R B SR IR B R R
AL b AEAE BT e 28005 Z B TR, A Z00R 55 R B I, 451 G At e ) SR A
P58 AT S SR i BN BN S . e bRiE . 2 Br ARG SROEAE BN,
figt Jee PR TR 22 HE LR AR R T Jee A A Pl e

When retrenchment is contemplated, employers must initiate a joint consensus-seeking
consultation process with affected employees or their representatives. This process must begin
before any final decision is made and must cover key issues such as the reasons for dismissal,
alternatives considered, the number and categories of affected employees, selection criteria,
severance pay, assistance offered, timing of dismissals, and possibilities for future re-
employment.
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55 189A FIE M T R NKGEIE 50 AR EHEAT FOCHURBER: 51 o AU e N EOA 3
R BIE Y, % SRR RIE A -

Section 189A applies to large-scale retrenchments involving employers with more than 50
employees. It is triggered when the proposed number of dismissals meets specific thresholds:

< 10 #JES (B E R RSN 200 A
10 employees (if the employer has up to 200 employees)

© 20 b e AT 201-300 A
20 employees (if the employer has 201-300 employees)

© 304 GRS AN 301400 A
30 employees (if the employer has 301-400 employees)

© 40 A b G KON 401-500 A
40 employees (if the employer has 401-500 employees)

« 50 b e S ANBGE 500 A
50 employees (if the employer has more than 500 employees)

FERERTEIE T, Wiy 60 K, BRAEB T AAHLE, & WLELHIE G SEiffe. =
REEXEGEIR, JEAFREET, BUEEr& SRR R,

In such cases, a 60-day consultation period follows, during which no dismissals may occur
unless agreed otherwise. If consensus is not reached, employees may strike or the employer
may terminate employment.

XL R %, FAVFR# SIEEH%RK

Confidentiality, Non-Compete and Non-Solicitation

1. REXS
Confidentiality

TR P UOIFAERT BT A i SR B AT 9 il 1, B e 5 B A U B BB A5 B
Al . SRR E O ST s G F . BN E, RN
wa P HARIFEEBON, ARYE AR R am f AT R DOl A 5N e E
A AT F .

Confidentiality agreements are not mandatory for all employees but are commonly used in roles
where individuals have access to sensitive or proprietary information. These agreements are
typically embedded in employment contracts or signed as standalone documents and are
enforceable under South African law, provided they are reasonable and do not infringe
constitutional rights. Ordinarily employees are required to act in the best interests of the
employer.

2. FMVRRHISIEHEBEK

Non-Compete and Non-Solicitation

Sk IR 5 2R I E S HEAR AAEAT & & PR S A IRBOR S LR RS € bk, B &k
LI PATIE . ISR HE BN MG R, LRI R BT o, Bl psE
P RA VLR EDLAE
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Non-compete and non-solicitation clauses are legal and enforceable, provided they meet
specific criteria of reasonableness and public policy compliance. These clauses are commonly
included in employment contracts to protect an employer’s proprietary interests, such as trade
secrets, client relationships, and confidential business information.

S b R A1 2 R PR 1 T Jee B3 AR S PR PN R I B N D 38 0 T AR BB A e
PEME 5% o 1255 SR B R W HATIE, AT

A non-compete clause restricts a former employee from working for a competitor or starting a
competing business for a defined period and within a specific geographic area. For such a clause
to be enforceable, it must:

o R EERREDNEA R, JFH
Protect a legitimate business interest, and
o FEMIRR. sy DL K S RS B R B A

Be reasonable in duration, geographic scope, and scope of restricted activities

P ARV e R HI P I R Al TP AT P, BT i 2 OR3P Hll 55 i 75 5K 5 i oy AR AL
Ao

South African courts apply a balancing test to assess enforceability, weighing the employer’s
need to protect its business against the employee’s right to earn a living.

XII. RIREETL

Work Representation and Trade Unions

1. RITARFIE

Work Representation

(FFERRIE) W LM LAY iz oL KR RE/E Ve . jEAh, ZEHE T L
LT IZE AR e 51 5 e BT SRR LA A 0, T8I HE HZURL
BAEE LA SAE AT B P AR e FORYEY g i fl 2. #t—DE, LaMIME
R IRE A AE S R AR A Fr AR e B3, B8t Ak oy« RE AN 2 1A 2 DA Sk
AR -
The LRA regulates the establishment and functions of trade unions and workplace forums. In
addition, it provides for the role of trade unions and workplace forums as bodies which engage
in collective bargaining with employers on behalf of employees to advocate for the interests of
employees through applying for organisational rights, negotiating collective agreements, and
representing employees in industrial action. Furthermore, trade unions and workplace forums
may represent employees during various workplace procedures such as disciplinary action,
incapacity enquiries, and retrenchments.

XIHI.  $#3UgER

Dispute Resolution

1. EFEH#T

Procedure & Enforcement

39



I 3 B 2 15 158 97 50 5 AR 1 (2025)
¢ Labor & Employment Compliance Guide for International Investors (2025)
Cross-border Employment Compliaheg ﬁEIIE South Africa
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(CCMA) 57 s e A B A LA B AR . AR IS S5 EZ A AR
R AN 5T ENAT NSRRI A TS AR iR AR, B I A AR AT T U
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Resolution of labour disputes is governed by the LRA, which establishes a structured process
involving the CCMA and the Labour Court. The CCMA serves as an accessible forum for
resolving common disputes such as unfair dismissals and unfair labour practices through
conciliation and arbitration. If conciliation fails, the matter may proceed to arbitration or in
certain cases to the Labour Court.

57 B BCF R FH ™6 1R IR OYIRR -

Strict limitation periods apply to employment claims:

o ARV JUEREZ HE 30 HARRZSHE
Unfair dismissal: must be referred within 30 days of dismissal.
o AHTET N FHEEMRAEBENRZ HE 90 H N HR A Hiih
Unfair labour practices: within 90 days of the incident or awareness thereof.
o BHLVRR: AEIZAENEAME N R EZ B 6 S H NI HITE
Discrimination claims: within 6 months of the act or omission.
o PSRN RE R SEAMEEGRIEIAEZ HIE 6 A N IRAS HE
Review applications to the Labour Court: within 6 weeks of the arbitration award being
served.

LR ST PR IR, S AR HE WA, X SR S S, R
LB EERIEE . IERIAR . EVRATBENE LA AR o — O AT e iE i R R

If these deadlines are missed, parties may apply for condonation, which requires showing good
cause by considering the degree of lateness, reasons for delay, prospects of success, and
potential prejudice to the other party.

2. BHBFEEHRT

Waiver & Enforcement

JiE GO AP FE IR ERCH, HRRZ (TR RIE) S GEREMFAAE) R
HIBCR] o IXEERSSCIEM AL 1 SRR AR HE, T ORBEIEABA, 910 G 52 AN 221 8t Jee 1)
R BRARTHE . RBUCR L R A G A 4 o AT B HFRRIX LR FE R 20 %€, an i it
HASCBERBEEENA] (0 (FEIE) %6 23 FMERI AT I 3B, NWAR AT GEAS
HAHAT 1.

Employees generally cannot waive their statutory rights, particularly those protected under the
LRA and BCEA. These statutes establish minimum employment standards and safeguard
fundamental rights such as protection against unfair dismissal, minimum wage, leave
entitlements, and severance pay. Any agreement that attempts to contract out of these
protections is likely to be unenforceable if it undermines public policy or constitutional rights,
such as the right to fair labour practices under Section 23 of the Constitution.

XIV. HAhZHER
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Others

1. XHEREEER

Cultural and Religious Considerations

FAF R Z 0 CCRHE, 1A 11 METIES . 2B Z R EUE . il
T ERSET . EMAR S LS E 00 SRS 8E IRy ek, ml
RAFARET NFMER SEARIZD .. WA RELAARIE AT, S T %2 5
HA, AE 05 RIETEE IR A A R B 2

South Africa is diverse, with 11 official languages, multiple ethnic groups, and a wide range
of religions. English is the main business language. The philosophy of Ubuntu, valuing
community and mutual respect shapes workplace culture, and business relationships often
develop through personal interaction and trust. Meetings may start with informal conversation,
and while punctuality is valued, patience and flexibility are important in negotiations.

SREUEAR 2T AR BB . RSB AR NG BB A, B H R HCT H
[T . IR AR 22 A BV R MR ERA, e T B ARG 1 i
). IRE R AR H o BB ME IR S HR S BOR A B T8 o ph R R Bl B L

Religion also plays a role in society. Most South Africans are Christian, with Sundays and
Christian holidays widely observed. Minority faiths such as Islam, Hinduism, and Judaism are
present, and employers should be sensitive to prayer times, dietary needs, and religious
festivals. Inclusive leave and workplace policies help avoid conflict and demonstrate respect.

MR E M, IR T 25 B 57 SR 5 55 3 & 2™, RO Lo BB
73, HIJE Rt AL AP

For investors, success often depends on showing respect for labour rights and worker dignity,
as unions are influential and workers value fair treatment.
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