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As Government rolls out its Foot-and-Mouth Disease
vaccination scheme, farmers secure interim order to
vaccinate privately without interference from the state

The Foot-And-Mouth Disease (FMD)
outbreak has had severe economic
consequences for farmers and owners

of livestock, dealing with ill animals and
vaccinations that were, for numerous
and complex reasons, not being supplied
and administered fast enough, despite
efforts to do so. The seriousness of the
situation was heighted by President Cyril
Ramaphosa who declared the outbreak of
FMD a national disaster in the 2026 State
of the Nation Address. In a bid to mitigate
damage, livestock farmers and owners
sought to source and administer vaccines
privately, as opposed to waiting on the
Government'’s stretched resources.

The Government took issue with this approach,
leading to an urgent application being launched

by a group of farmers and livestock owners for a
declarator confirming that they were not prohibited
from sourcing and administering vaccines on

their own. The Government has now created a
vaccination scheme, the Routine Vaccination
Scheme for Foot-and-Mouth Disease (Scheme), that
permits farmers to vaccinate livestock privately as
long as they adhere to certain protocols set out in
the Scheme. The Scheme was gazetted between
the launching of the urgent application discussed
below and the hearing date of that application and,
furthermore, seems to be a reactive measure by the
Government to deal with the issues raised in the
application while still retaining some element of
control over private vaccinations for FMD.

Notwithstanding the publication and creation of

the Scheme, on 25 May 2026, the Pretoria High
Court issued an interim order, stating that farmers
and owners of livestock may privately procure and
administer vaccines, even if they do not volunteer to
participate in the Scheme.

Below we deal with some highlights of the Scheme
and the court’s view in respect thereof.
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The Scheme

On 4 May 2026, the Department of Agriculture
published in the Government Gazette the Routine
Vaccination Scheme for Foot-and-Mouth Disease in
terms of the Animal Diseases Act 35 of 1984 (Act).
The Scheme is completely voluntary, and permits the
owners of cloven-hoofed livestock to vaccinate their
livestock privately, provided that the following strict
conditions are met:

1. Every animalin the programme must be
traceable, meaning they must have a permanent
mark (for instance, a brand or tattoo) and a
unique ear tag so that they can be tracked from
birth to slaughter.

2. Owners must enlist an authorised veterinarian or
veterinary assistant to oversee the vaccinations.

3. Participants must use a digital traceability system
to record when an animal was vaccinated, the
vaccine batch number, and even the temperature
of the fridge where the vaccine was stored.

4. Owners must allow audits and inspections to
prove that they are following the Scheme’s safety
rules. By having a formal, recorded vaccination
plan, farmers can prove their animals are healthy.

With the intended purpose of overseeing and
monitoring the Scheme, the Minister of Agriculture
(Minister) shall establish an expert body called the
"‘Committee for Routine FMD Vaccination for cloven-
hoofed animals” (Committee). The Committee shall
consist of a veterinary representative of the National

Directorate of Animal Health from the Department
of Agriculture, nominated by the Director of Animal
Health, one state veterinarian nominated by the
Director of Animal Health who has experience in
the control of FMD and the epidemiology of the
disease, one veterinarian nominated by the cattle
stud, dairy and feedlot industries, appointed by the
Minister, and two experts in FMD, nominated by the
Agricultural Research Council and the University of
Pretoria respectively, appointed by the Minister.

Applications for participation in the Scheme must
be submitted to the Committee for approval as and
when it is formed.

A full copy of the Scheme is available here
for perusal.

Overview of the litigious background

The publication of the Scheme comes after
sustained pressure from the agricultural community
and, inter alia, the proceedings instituted in Sakeliga
NPC and Others v Minister of Agriculture and
Others (unreported, case number 2026-047152) by
Sakeliga NPC, South African Agri Initiative NPC (Saai)
and Free State Agriculture (applicants) against the
Minister of Agriculture and Others (respondents) at
the Pretoria High Court, asking that the court grant
an interim order permitting private livestock owners
and farmers to source and administer vaccines
independently of the Government.

An interim order was granted by the Pretoria High
Court on 25 May 2026 permitting livestock owners
to procure and administer lawfully imported
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FMD vaccines privately, pending the finalisation

of proceedings for declaratory relief confirming,
among other things, that there was no impediment
to sourcing vaccines privately and/or the review
and setting aside of the Government’s decision

to interfere in that procurement process (Order).
The Order effectively creates an interim parallel
private vaccination pathway alongside the newly
gazetted Scheme.

In this case, the applicants sought urgent relief
to safequard the South African livestock industry
by allowing producers and farmers to privately
administer vaccines in respect of the ongoing
FMD outbreak, and interdicting the state from, in
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any manner, interfering with owners/managers of
livestock administering vaccine to their animals
and in the relationship between those who legally

import vaccines into South Africa and their suppliers.

The litigation raises broader administrative and
regulatory law questions. At its core, it concerns the
limitations of ministerial and departmental control in
circumstances where legislation may not expressly
prohibit private sector participation. The matter

is also commercially significant as the ongoing
outbreak has already affected exports and livestock
movement nationally, with substantial projected
losses for agricultural industries.

In short, the court found that there is no prohibition
created by the Act, the reqgulations in terms thereof
(Regulations) or the Scheme, which disallows
farmers, owners or producers of livestock from
privately vaccinating outside of the Scheme.
However, if one chooses to follow this route, then
they have to adhere to the protocols set out in the
Order, which include, among others, the following:

1. At least five days before administering the
vaccine, the owner or manager of livestock
must notify either the Provincial Director of
Veterinary Services or the state veterinarian of
their intended vaccination (including the specific
details of its location, period, number of animals

involved, particulars and so forth).
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2. Such notification shall be no guarantee in relation
to the supply of the FMD vaccine.

3. Within 14 days after administering the FMD
vaccine, the owner or manager of livestock
must deliver a sworn statement to the
Provincial Director of Veterinary Services or
the state veterinarian detailing compliance
with Regulations 17(1)(c) and 18 of the Animal
Diseases Regulations (including a list of all the
particulars required).

A copy of the order and the full set of requirements
can be accessed here.

The Department of Agriculture was furthermore
ordered not to interfere in relation to commercial
activities of those who lawfully import FMD vaccines
into the country.

It must be noted that the relief contained in the
Order remains interim in nature and is expressly
subject to future proceedings.
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Conclusion

The court did not suspend the Scheme, but neither
did it make it obligatory to participate in the Scheme
if private vaccination was being considered. There
are therefore several avenues that can be followed
for vaccination (two such avenues dealing with
private vaccination), namely:

e The Government retaining its ability to continue
administering vaccines in accordance with the Act
and its Regulations.

e |If private vaccination is a consideration then, as
matters currently stand, private vaccination can
be done by:

¢ Volunteering to participate in the Scheme —
application must be made to the Committee
established in terms of the Scheme, and its
protocols followed. The vaccination shall be
monitored and overseen by the Committee
for Routine FMD Vaccination for cloven-
hoofed animals.

e Not participating in the Scheme, but following
the process outlined in the Order.

The most important considerations should be
that (i) vaccinations to curb the FMD pandemic
are sourced and administered as efficiently as
possible; and (i) that protocols are adhered to which
ensure the validation of the administering thereof.
Livestock farmers, managers and owners, and the
South African economy in general, cannot afford
for the reliability and viability of vaccinations to
be challenged, whether administered through the
Government or done privately. Those vaccinating
privately should be vigilant about ensuring rigid
protocols are followed and properly recorded.

Belinda Scriba, Luke Kleinsmidt
and Azola Ndongeni

(SOUTH AFRICA)




OUR TEAM

For more information about our Agriculture, Aquaculture & Fishing sector and services in South Africa, Kenya and Namibia, please contact:

AN

André de Lange

Sector Head:

Agriculture, Aquaculture & Fishing
Director: Corporate & Commercial
T +27(0)21 405 6165

E andre.delange@cdhlegal.com

Sammy Ndolo
Managing Partner | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E sammy.ndolo@cdhlegal.com

Patrick Kauta

Managing Partner | Namibia

T +264 833730 100

M +264 811 447 777

E patrick.kauta@cdhlegal.com

Tessa Brewis
Sector Head: Projects & Energy

Director: Banking, Finance & Projects

T +27(0)21 481 6324
E tessa.brewis@cdhlegal.com

Petr Erasmus

Director:

Tax & Exchange Control

T +27 (0)11 562 1450

E petr.erasmus@cdhlegal.com

Simone Franks

Director:

Real Estate Law & Conveyancing
T +27(0)21 481 6464

E simone.franks@cdhlegal.com

Allan Hannie

Director:

Corporate & Commercial

T +27(0)21 405 6010

E allan.hannie@cdhlegal.com

Andries Le Grange

Director:

Competition Law

T 427 (0)11 562 1092

E andries.legrange@cdhlegal.com

Sentebale Makara

Director:

Dispute Resolution

T +27(0)11 562 1181

E sentebale.makara@cdhlegal.com

Richard Marcus

Director:

Dispute Resolution

T +27(0)21 481 6396

E richard.marcus@cdhlegal.com

Burton Meyer

Director:

Dispute Resolution

T +27 (0)11 562 1056

E burton.meyer@cdhlegal.com

Lucinde Rhoodie

Director:

Dispute Resolution

T +27(0)21 405 6080

E lucinde.rhoodie@cdhlegal.com

James Ross

Director:

Corporate & Commercial

T +27(0)21 481 6424

E james.ross@cdhlegal.com

Belinda Scriba

Director:

Dispute Resolution

T +27(0)21 405 6139

E belinda.scriba@cdhlegal.com

/?
R

‘J

Tayyibah Suliman

Sector Head:

Technology & Communications
Director: Corporate & Commercial
T +27(0)11 562 1667

E tayyibah.suliman@cdhlegal.com

Alistair Young

Director:

Corporate & Commercial

T +27(0)11 562 1258

E alistairyoung@cdhlegal.com

Alecia Pienaar

Counsel:

Environmental Law

M +27 (0)82 863 6279

E alecia.pienaar@cdhlegal.com

Liétte van Schalkwyk

Senior Associate:

Dispute Resolution

T +27(0)11 562 1686

E liette.vanschalkwyk@cdhlegal.com



BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek ways
of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr will
accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 481 6388 E ctn@cdhlegal.com

NAIROBI

Merchant Square, 3™ floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731086 649 | +254 204 409 918 | +254 710 560 114

E cdhkenya@cdhlegal.com

ONGWEDIVA
Shop No. 94, Oshana Mall, Ongwediva, Namibia
T +264 (0) 81 287 8330 E cdhnamibia@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21 481 6400 E cdhstellenbosch@cdhlegal.com

WINDHOEK

2" Floor, 4@Steps - East Tower, Hilltop Estate, Kleine Kuppe, Windhoek.
PO Box 97115, Maerua Mall, Windhoek, Namibia, 10020

T +264 833730 100 E cdhnamibia@cdhlegal.com

©2026 15922/JUNE

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com



https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/
https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor

	Button 27: 
	Button 28: 
	Button 29: 
	Button 30: 
	Button 31: 
	Button 32: 


