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The modern workplace is increasingly
global. Multinational corporations routinely
operate across several jurisdictions,

often through subsidiaries, branches

or representative offices. To maintain
consistency in governance and corporate
culture, many such organisations develop
group-level or global human resources
(HR) policies covering matters such as
ethics, disciplinary procedures, whistle-
blowing, anti-harassment, investigations
and workplace conduct.

These policies often form part of a broader
compliance architecture designed to ensure
uniform standards across the organisation. They are
frequently drafted at the parent company level and
then rolled out to all entities within the group.

However, multinational employers also operate
within distinct local legal systems, each with its
own statutory framework governing employment
relationships. As a result, employers often find
themselves implementing two overlapping
regulatory layers:

e global or group-level HR policies; and

e local employment policies designed to comply
with domestic law.

While the coexistence of these frameworks is
common, it is not always seamless. In practice,
several legal and operational questions arise.
Two of the most prominent are:

1. What happens where provisions of global HR
policies are inconsistent with mandatory local
employment laws?

2. To what extent can global or group policies be
applied to employees who are locally employed
under domestic employment contracts?

These questions frequently emerge in the context
of workplace disputes, disciplinary processes,
internal investigations and termination challenges.
In many cases, the answer determines whether
an employer’s decision withstands scrutiny under
Kenyan employment law.

This article explores the practical realities that
arise when global HR frameworks intersect

with Kenyan labour law, and highlights steps
multinational employers can take to manage this
intersection effectively.
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Practical challenges when global policies
meet local employment law

When global policy provisions conflict with local law

The first and most immediate issue arises where a
global policy contains provisions that conflict with
mandatory local legal requirements.

Employment relationships performed in Kenya are
grounded in the constitutional guarantee of fair
labour practices under Article 41 of the Constitution
of Kenya, 2010 and are principally governed by
statutes such as the Employment Act, Cap. 226
(Employment Act) and the Labour Relations Act,
Cap. 233.

These laws establish minimum protections for
employees which cannot be waived or contracted out
of through internal policies. This principle is expressly
anchored in section 26 of the Employment Act, which
confirms that the Employment Act constitutes the
basic minimum terms and conditions of employment,
and further provides that where any contract of
service, collective agreement, regulation or other
written law prescribes terms more favourable to an
employee, such terms shall apply. Complementarily,
section 3(6) reinforces the mandatory nature of these
statutory safequards by stipulating that the terms and
conditions set out in the act constitute the minimum
standards of employment, and any agreement to
relinquish, vary or amend them to the employee'’s
detriment is null and void. Accordingly, while parties
are at liberty to enhance employee protections, any
contractual or policy provision that falls below the
statutory minimum standards is unenforceable to the
extent of the inconsistency.

Global policies drafted in jurisdictions such as the
US, UK or continental Europe may therefore contain
provisions that are perfectly lawful in their originating
jurisdictions but problematic when applied in Kenya.
Common examples include:

» language suggesting that employment is “at will" or
terminable without cause;

o disciplinary procedures that allow termination
without a formal hearing;

e grievance processes that limit employee
representation; and

e notice provisions shorter than those permitted by
local law.

Where such provisions are applied in Kenya, courts
are likely to disregard them to the extent that they
conflict with statutory protections.

In other words, internal corporate policies cannot
override mandatory labour legislation.

For employers, this can lead to a particularly difficult
situation: a termination decision may appear
compliant with internal corporate policies but
nevertheless be deemed unlawful under Kenyan law.

The question of contractual incorporation

A second issue concerns whether global
policies become legally binding on the
employment relationship.
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In many multinational organisations, employees
are asked to acknowledge receipt of group policies
through onboarding platforms or employee
handbooks. However, the legal effect of such
acknowledgements is not always straightforward.

If a global policy is expressly incorporated into an
employment contract, it may become contractually
enforceable. In such cases, employees may rely on
its provisions when challenging disciplinary action or
termination decisions.

For example, if a global investigation policy promises
specific procedural safeguards, such as a defined
appeals process or mandatory investigation timelines,
employees may argue that failure to follow those
steps constitutes a breach of contract.

Conversely, where policies are not clearly
incorporated into employment contracts, employers
may face the opposite argument: that reliance on

a global policy cannot justify disciplinary action
because the policy was never contractually binding
on the employee.

The ambiguity surrounding incorporation
therefore creates legal uncertainty for both employers
and employees.

Procedural fairness in disciplinary processes

Another point of tension arises during disciplinary
proceedings and termination decisions.

Under the Employment Act, employers are required
to observe procedural fairness before terminating
an employee on grounds of misconduct or

poor performance. This includes informing the
employee of the allegations and providing an
opportunity to respond.

Global disciplinary frameworks, however, often
operate differently. They may involve:

¢ centralised investigations conducted outside
the country;

¢ decision-making by regional or global HR teams;
¢ written submissions in place of oral hearings; or

e processes designed primarily for compliance

reporting rather than employment law compliance.

While these models may satisfy corporate governance
requirements, they do not always align with Kenyan
statutory procedures.

Consequently, employers occasionally find
themselves defending termination decisions that were
fully compliant with global policies but procedurally
deficient under local law.

In employment disputes, courts tend to prioritise
statutory procedural protections over internal
corporate processes.

The practical reality: Policies often travel faster
than law

In practice, the rollout of global policies is often
driven by corporate governance timelines rather than
local legal review. Policies are circulated globally,
translated where necessary and implemented across
dozens of jurisdictions simultaneously.

Local HR teams may then be expected to
enforce these policies even where aspects of the
framework have not been fully adapted to local
legal requirements.

Over time, this creates a patchwork system in which
global policies exist alongside local legal obligations,
with the two frameworks occasionally pulling in
different directions.

When disputes arise, it is typically the local statutory
framework that ultimately determines the legality of
the employer’s actions.
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What should multinational employers do?

The existence of global HR policies is not inherently
problematic. In fact, such policies often play an
essential role in maintaining consistent corporate
standards across multinational operations. The key
issue is alignment rather than uniformity.

Multinational employers operating in Kenya
should therefore consider adopting a structured
approach to integrating global policies with local
legal requirements.

This may include the following:
Local legal review of global policies

Before implementing global HR policies locally,
organisations should conduct a legal review to
identify provisions that may conflict with Kenyan
labour law.

Where inconsistencies exist, local addenda

or independent/supplementary policies can

be introduced to cure such inconsistencies or
clarify how the global policy should operate within
the jurisdiction.

Clear hierarchy between policies and local law

Policies should expressly recognise that local
employment laws prevail in the event of
inconsistency. This reduces ambiguity and ensures
that local HR teams understand the boundaries within
which global policies operate.

Localisation of disciplinary procedures

Even where misconduct investigations are
conducted within global compliance frameworks,
the final disciplinary process should be structured
in @ manner consistent with Kenyan statutory
procedural requirements.

This ensures that corporate governance objectives are
achieved without compromising legal compliance.

Training for HR and management teams

Finally, HR professionals and managers should be
trained to understand the interaction between global
policies and local employment law.

Policies are most effective when those responsible
for implementing them are aware not only of the
corporate rules but also of the legal framework within
which those rules operate.

Conclusion

Global HR policies are an important component

of modern corporate governance. They help
multinational organisations maintain consistent
standards of conduct, ethics and accountability across
diverse operations.

However, employment relationships ultimately
exist within local legal systems. In Kenya, statutory
employment protections and constitutional
guarantees of fair labour practices form the
framework within which all workplace decisions
must operate.

‘ KENYA |

For multinational employers, the challenge is
therefore not whether global policies can be applied
locally, but how they should be adapted to coexist
with domestic legal requirements.

With careful localisation and proactive legal review,
organisations can preserve the benefits of global
governance while ensuring compliance with Kenyan
employment law, reducing both legal risk and
operational uncertainty.

Desmond Odhiambo, Christine Mugenyu,
Melisa Wekesa and Billy Oloo.
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