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THE IMMIGRATION ACT

AND THE EMPLOYMENT OF

ILLEGAL FOREIONERS
IMRAAN MAHOMED, director - Employment Law, TARYN YORK,

senior associate — Employment Law. and THOBEKA KALIPA, associate

designate - Employment Law, at Clitte Dekker Hofmeyr, explore the

impact of the 2024 blitz inspections on workplaces

n 2024. the Department of Employment having occurred in the Eastern Cape

and Labour (DEL), the Department of and Mpumalanga.
lmraan Mahomcd

Home Affairs and the South African Police 0 Accordingly, the total amount paid in lieu
Servrce ramped up workplace inspections of lines was R680 000.

to clamp down on the employment of 0 322 employees were arrested and further

illegal loreigners and ensure compliance processed under the Immigration Act. EMPLOYERS ARE REMINOEO OF

with the Immigration Act 13 of 2002
THEIR OBLIGATION TO ENSURE

(Immigration Act). OLAHPIHO OOYIII OH IMMIGRATION

In mid-February 2025. the DEL minister ACT BOIlTIIAIlEIlTIIIllS THEY ARE NOT EMPLOYING
indicated that: The DEL continues to spearhead compliance —

0 68 employers were arrested across M" ILLEGAL FOREIGNEMS,
inspections and to clamp down on

South Africa, all of whom paid a R10 000 contraventions of the Immigration Act in 2025. AM” To DETERMINE THE
till admission at guilt line in lieu oi lines in Employers are reminded ol their obligation —
.4: terms of the Immigration Act. with the to ensure they are not employing any illegal STATUS OF ANY FOREIGNEB
.;
3
1?

highest number of employer arrests foreigners. and to determine the status of any W

NH“ loreigner who is employed. Where an illegal

foreigner is employed, employers need to be

aware that this constitutes a breach ol the

Immigration Act.
In managing the employment relationship

with any toreign employees. it is therefore

important to be proactive and mitigate against

any risks associated with such employment.

Regular audits have become a necessity,

Where illegal loreigners are identified.

employers should take caution to manage the

situation appropriately to avoid being on the

wrong side of dismissals and having to delend

claims in the Commission for Conciliation.
.4},

Thobeka Kalipa
Mediation and Arbitration. O

Ta ryn York

WHERE AN ILLEGAL FOREIGNER IS

EMPLOYED, EMPLOYERS NEED TO BE AWARE

THAT THIS CONSTITUTES A BREACH OF THE

IMMIGRATION AOT.
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