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On 24 October 2025, the Minister of Forestry,
Fisheries and the Environment published

the revised draft National Guideline for

the Consideration of Climate Change
Implications in Applications for Environmental
Authorisations, Atmospheric Emission
Licenses and Waste Management Licenses
(2025 Draft Guideline) for comment.

The first version of the guideline was published in June
2021 (2021 Draft Guideline) for stakeholder input, with
the revised version now reflecting the amendments made
based on comments received, with some of the key
changes addressed below.

Alignment with the Climate Change Act and
updated legal context

The 2025 Draft Guideline makes explicit reference to and
incorporates relevant provisions of the Climate Change Act
22 of 2024 (Climate Act), which was still a draft bill when
the 2021 Draft Guideline was published. As such, once

the applicable sections of the Climate Act commence,

any climate change impact assessment (CCIA) or decision
on an environmental authorisation, waste management
licence or air emission licence application needs to account
for and cannot conflict with an assigned carbon budget
and greenhouse gas (GHG) mitigation plan. This ensures
that decisions on these permit applications are aligned with
the national emission reduction targets.
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Purpose of a CCIA

The 2025 Draft Guideline expands but at the same time
refines the purpose for which a CCIA must be undertaken,
requiring that it determines or considers (i) potential
alternatives that are more resilient to climate change
impacts, and, at the same time, have a reduced impact

on climate change; (ii) climate risks to infrastructure; (iii)
measures to improve water resources and sanitation
management; (iv) the need for the development in light of
long-term decarbonisation goals; and (v) implications for
South Africa’s international obligations.

Express confirmation against retrospectivity

Unlike the earlier version, the 2025 Draft Guideline more
clearly confirms that it only applies to new, greenfield
developments, and does not impact environmental impact
assessments (EIAs) done for existing developments that
have already been approved, save in the case of extensions
that trigger the need for new or amended environmental
permits.

Deviations to be motivated

While both versions of the Draft Guideline confirm that
it should not be viewed as prescriptive or inflexible, the
2025 version requires that deviations only be permissible
“if reasonable and for good and scientifically sound
cause”. For purposes of transparency, deviations must be
highlighted during consultation processes and in reports
for stakeholders to be aware.
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Band 3

Environment

CCIA triggers

The three instances where climate change will be a relevant
consideration under the EIA process as set out in the 2021
Draft Guideline are retained, with some additional detail
included. The 2025 Draft Guideline includes, as a fourth
ground, instances where “the development is necessary in
order to enable the future avoidance and reduction of GHG
emissions from other sources”, recognising the relevance of
projects that will assist in achieving decarbonisation goals.
Examples provided under each trigger ground have been
expanded, and go as far as consideration of the impact

of carbon border taxes that may detrimentally affect a
project’s viability.

Social implications

The 2025 Draft Guideline is generally more informed in
terms of its recognition of the social dimensions that are
integral to climate change, including food security, water
security, disease, health, etc. Engagement with affected
communities with localised knowledge of the land in
question is also expressly recognised as an additional
area for specialist consideration. The CCIA impacts or
findings should expressly set out inter alia (i) a description
of the surrounding social environment including formal
and informal communities and settlements; and (ii) an
assessment of the socio-economic and health impacts
“taking into account that climate change impacts are
often most intensely experienced by certain groups

and communities, including economically marginalised
persons, women and participants in traditional and
information economies”.
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Specialist screening process

The prescribed five-step screening process prescribed for
the environmental assessment practitioner to assess the
need for specialist input is retained; however, the 2025
Draft Guideline sets out an expansive list of specific tools
and sources to consulted to make such assessment.

Scope of the impact of climate change

It is evident that, since the publication of the first
Draft Guideline, there is now a better understanding
of the potential of developments to contribute to
climate change, and the ability of climate change

to impact projects, with express recognition even
given to the implications of carbon border taxes
that may render a development unviable.

Mitigation measure categories

The 2025 Draft Guideline proposes an amended mitigation
hierarchy, moving from the 2021 five step sequence of
avoidance, minimisation, rectification, reduction and
compensation to a four tier structure of avoidance,
minimisation, rehabilitation and, as a last resort, offsetting,
aligned with South Africa’s evolving offsetting policy.
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Climate change significance rating framework

A framework is provided in the 2025 Draft Guideline for purposes of assessing
impact across three domains: the effects of climate change manifestations on
a project; the project’s impact on climate change adaptation or resilience; and
the project’s impact on GHG emissions. This allows for a standardised climate
change significance evaluation across different projects, especially by providing
quantitative anchors for GHG impact categories.

Conclusion

While the 2025 Draft Guideline must still be finalised, the obligation to consider
climate change in the EIA process — and to undertake the CCIA where relevant —
does not depend on the guideline being gazetted. Rather it derives from existing
law and jurisprudence — since the High Court’s Earthlife Africa (Thabametsi)
judgment in 2017 (see here), conducting a CCIA, where appropriate, has become
accepted industry practice and an expectation of competent authorities and
stakeholders. Proceeding without an adequate CCIA risks a fatally flawed EIA
open to challenge and review. Developers and practitioners are therefore well
advised not to await the finalisation of the guideline, which will also only serve as
a reference framework, for purposes of conducting CCIAs where applicable.

Comments on the 2025 Draft Guideline are due by 24 November 2025.

Alecia Pienaar

SOUTH AFRICA

Cliffe Dekker Hofmeyr



https://www.cliffedekkerhofmeyr.com/en/news/publications/2017/environmental/environmental-alert-22-march-from-paris-to-pretoria-high-court-adjudicates-on-climate-change-for-the-first-time.html

OUR TEAM

For more information about our Environmental Law practice and services in South Africa, Kenya and Namibia, please contact:

Allan Reid

Executive Consultant:
Corporate & Commercial
T 427 (0)11 562 1222

E allan.reid@cdhlegal.com

Alistair Young

Director:

Corporate & Commercial

T +27(0)11 562 1258

E alistairyoung@cdhlegal.com

Clarice Wambua
Consultant | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E clarice.wambua@cdhlegal.com

Alecia Pienaar

Counsel:

Environmental Law

M +27 (0)82 863 6279

E alecia.pienaar@cdhlegal.com

James Ross

Director:

Corporate & Commercial

T +27(0)21 481 6424

E james.ross@cdhlegal.com

Anton Ackermann

Senior Associate:

Corporate & Commercial

T +27 (0)11 562 1895

E anton.ackermann@cdhlegal.com

Lauriene Maingi
Associate | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E lauriene.maingi@cdhlegal.com




BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek ways
of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr will
accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 4816388 E ctn@cdhlegal.com

NAIROBI

Merchant Square, 3 floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731 086 649 | +254 204 409 918 | +254 710 560 114

E cdhkenya@cdhlegal.com

ONGWEDIVA
Shop No A7, Oshana Regional Mall, Ongwediva, Namibia.
T +264 (0) 81 287 8330 E cdhnamibia@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21 481 6400 E cdhstellenbosch@cdhlegal.com

WINDHOEK
1st Floor Maerua Office Tower, Cnr Robert Mugabe Avenue and Jan Jonker Street, Windhoek 10005, Namibia.
PO Box 97115, Maerua Mall, Windhoek, Namibia, 10020
T +264 833730 100 E cdhnamibia@cdhlegal.com

©2025 15330/NOV

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com



https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/
https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor

	Button 21: 
	Button 22: 
	Button 23: 
	Button 24: 
	Button 25: 
	Button 26: 


