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The draft Public Benefits Organisations 
Regulations, 2025 (Draft Regulations) were 
unveiled by the Cabinet Secretary for Interior 
and National Administration (Cabinet Secretary) 
under the Public Benefits Organisations Act 18 
of 2013 (PBO Act) on 5 June 2025.

The Draft Regulations establish a detailed framework 
covering three main categories of public benefit 
organisations (PBOs):

1.	 National PBOs seeking initial registration. 
2.	 Existing entities seeking the bestowment of public 

benefit status. 
3.	 International organisations operating in or from Kenya. 

Public benefit requirement

The Draft Regulations provide further details on the public 
benefit test that PBOs must meet to qualify for registration 
as a PBO. The Draft Regulations lay out detailed criteria 
compared to the Non-Governmental Organisations Co-
ordination Regulations, 1992 (NGO Regulations), which 
focused more on an organisation’s objectives. This test 
requires that:

•	 The public benefit activity aligns with the definition 
under section 2 of the PBO Act and falls within the 
categories specified in the Sixth Schedule to the 
PBO Act.

•	 The beneficiaries are identifiable.

•	 The benefit is directly related to and not incidental to 
the public benefit purpose.

•	 The benefits and activities do not offer private benefits 
to office bearers, directors, their immediate family 
members or close business associates.

•	 If there are multiple charitable purposes, one purpose 
cannot be used to offset a lack of public benefit in 
another.

Bestowment of PBO status 

Another significant introduction is the procedure of 
bestowing PBO status on existing organisations. This 
allows entities already incorporated under other Kenyan 
laws to apply for PBO status, provided they are in good 
standing with their existing registering authority, have 
been operating in or from Kenya for at least one year and 
have been undertaking a public benefit activity within the 
categories specified in the Sixth Schedule to the PBO Act. 

This offers an alternative pathway for existing non-profit 
entities to transition into the PBO framework. 

Compliance obligations

Annual returns

The Draft Regulations strengthen compliance 
requirements for Kenyan PBOs by mandating annual 
returns. This includes submission of audited accounts 
and comprehensive project reports to the Public Benefits 
Organisations Regulatory Authority (PBORA) by 31 March 
each year.
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Previously, under the NGO Regulations, organisations were 
required to submit the annual report by 31 May each year.

Material Change Notifications

The Draft Regulations also require PBOs to report 
any material changes, including those related to their 
governance, address or banking details, to the PBORA 
within 30 days of the change, an increase from the 14-day 
timeline set out in the defunct NGO Regulations. 

Self-regulation

The Draft Regulations provide for a framework for 
recognising forums and federations of forums for 
self-regulation purposes, including the criteria for joining 
and regulating forums and federations. The criteria for 
recognition of a forum include that it must have at least 10 
PBOs engaging in related activities from the specified 
categories. For a federation of forums, it must consist of at 
least five forums of PBOs. 

The forums will play a role in representing their interests, 
engaging in policy dialogue and promoting self-regulation 
within the sector. Self-regulation will facilitate co-ordination 
and collaboration among PBOs, leading to more coherent 
advocacy efforts and more efficient resource utilisation.

Engaging in economic activities

The Draft Regulations allow organisations to engage in 
lawful economic activities to support their public benefit 
purposes, provided that they obtain proper licensing and 
use proceeds solely for registered public benefit activities. 

This will give much-needed clarity on the permissible 
scope and conditions for PBOs to engage in economic 
activities, which may encourage sustainable funding 
models for PBOs. 

Additionally, it will allow PBOs to diversify their funding 
sources and reduce over-reliance on traditional donor 
funding. Lastly, the clear guidelines will deter any situations 
where economic activities might overshadow the public 
benefit mission or lead to undue private gain.

This provision aligns with Paragraph 10 of the First 
Schedule of the Income Tax Act (Cap 470), which exempts 
the income of charitable organisations, provided that 
any business income is applied solely towards their 
charitable purposes and meets specified conditions, 
such as being integral to their mission or operated 
primarily by beneficiaries.
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Fee schedule

The Draft Regulations introduce a comprehensive fee schedule relating to the pre-registration, 
registration and post-registration services for PBOs. Notably, several fees have been revised or 
introduced to align with the expanded scope and regulatory framework under the new regime.

A comparison of the proposed fees under the Draft Regulations and the defunct NGO Regulations 
is set out below:

K E N Y A

Service Ngo Regulations (KES) Draft Regulations (KES)

Name search or reservation 1,000 2,000

Registration – national 16,000 20,000

Registration – international 30,000 40,000

Bestowment of PBO status Not applicable 22,000

Exemption from registration as an 
international PBO

Not explicit 75,000

Recognition of a forum or federation of 
forums

Not applicable 20,000

Annual returns filing 2,000 4,000

Notification of material changes Varies 15,000

Replacement of the certificate 10,000 5,000
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Dispute resolution

The PBO Act introduced a new framework for handling disputes in the PBO sector. In the repealed 
NGO Act, appeals against decisions by the NGO Board were submitted to the Cabinet Secretary, which 
often raised concerns about independence and transparency. The PBO Act establishes an independent 
Public Benefit Organizations Disputes Tribunal (Tribunal). 

On 17 June 2025, the National Assembly approved the appointment of the chairperson and members 
of the Tribunal following nominations by the Chief Justice. This marks a significant step toward the full 
operationalisation of the PBO framework and the strengthening of institutional oversight within the 
sector.

Conclusion

The Draft Regulations represent a significant overhaul of the regulatory framework for PBOs and align 
with the PBO Act. The new introductions aim to foster a transparent, accountable and well-governed 
sector. PBOs currently operating in Kenya and all other relevant stakeholders should carefully review 
these Draft Regulations and consider participating in the upcoming public consultation process, as the 
final regulations will substantially impact operational requirements and compliance costs. 

Next steps

Public engagement commenced on 19 June 2025 through a series of countrywide forums. The PBORA 
invites stakeholders and interested parties to submit their comments through a written memorandum 
to ppregulations@pbora.go.ke by 5:00 p.m. on 25 July 2025.

We expect the final report on the Draft Regulations to be tabled before Parliament in early August 2025 
for Committee review and subsequent gazettement.

Njeri Wagacha, Alex Kanyi, Arnold Mutisya, Denis Maina and Prince Kiptoo

2025
KENYA

Cliffe Dekker Hofmeyr

TIER 3
Commercial, 

Corporate/M&A



Ian Hayes
Practice Head & Director:
Corporate & Commercial
T	 +27 (0)11 562 1593
M	+27 (0)83 326 4826
E	 ian.hayes@cdhlegal.com

Sammy Ndolo
Managing Partner | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 710 560 114 
E	 sammy.ndolo@cdhlegal.com

David Thompson
Deputy Practice Head & Director:
Corporate & Commercial
T	 +27 (0)21 481 6335
M	+27 (0)82 882 5655
E	 david.thompson@cdhlegal.com

Bonita de Silva
Managing Partner | Namibia
Corporate & Commercial
M	+264 81 122 2884
E	 bonita.desilva@cdhlegal.com

Shameegh Allen
Director:
Corporate & Commercial
T	 +27 (0)21 481 6399
M	+27 (0)79 967 0871
E	 shameegh.allen@cdhlegal.com

Kate Anderson
Director:
Corporate & Commercial
T	 +27 (0)11 562 1105
M	+27 (0)82 418 3784
E	 kate.anderson@cdhlegal.com

Vivien Chaplin 
Sector Head: Mining & Minerals
Director: Corporate & Commercial
T	 +27 (0)11 562 1556
M	+27 (0)82 411 1305
E	 vivien.chaplin@cdhlegal.com

OUR TEAM
For more information about our Corporate & Commercial practice and services in South Africa, Kenya and Namibia please contact:

Clem Daniel
Director:
Corporate & Commercial
T	 +27 (0)11 562 1073
M	+27 (0)82 418 5924
E	 clem.daniel@cdhlegal.com

Ilda dos Santos
Director | Namibia
T	 +264 081 125 0996
E	 ilda.dossantos@cdhlegal.com

Andrew Giliam
Director:
Corporate & Commercial
T	 +27 (0)21 481 6363
M	+27 (0)83 359 7069
E	 andrew.giliam@cdhlegal.com

John Gillmer
Joint Sector Head: Private Equity
Director: Corporate & Commercial
T	 +27 (0)21 405 6004
M	+27 (0)82 330 4902
E	 john.gillmer@cdhlegal.com

Allan Hannie 
Director:
Corporate & Commercial
T	 +27 (0)21 405 6010
M	+27 (0)82 373 2895
E	 allan.hannie@cdhlegal.com 

Amelia Heeger
Director: 
Corporate & Commercial
T	 +27 (0) 11 562 1562
M	+27 (0)82 850 9811
E	 amelia.heeger@cdhlegal.com

Peter Hesseling
Director:
Corporate & Commercial
T	 +27 (0)21 405 6009
M	+27 (0)82 883 3131
E	 peter.hesseling@cdhlegal.com

Quintin Honey
Director:
Corporate & Commercial
T	 +27 (0)11 562 1166
M	+27 (0)83 652 0151
E	 quintin.honey@cdhlegal.com

Willem Jacobs
Director:
Corporate & Commercial
T	 +27 (0)11 562 1555
M	+27 (0)83 326 8971
E	 willem.jacobs@cdhlegal.com

Rachel Kelly 
Director:
Corporate & Commercial
T	 +27 (0)11 562 1165
M	+27 (0)82 788 0367
E	 rachel.kelly@cdhlegal.com

Yaniv Kleitman
Director:
Corporate & Commercial
T	 +27 (0)11 562 1219
M	+27 (0)72 279 1260
E	 yaniv.kleitman@cdhlegal.com

Dane Kruger
Director:
Corporate & Commercial
T	 +27 (0)21 481 6362
M	+27 (0)74 914 1402
E	 dane.kruger@cdhlegal.com

André de Lange
Sector Head: Agriculture, Aquaculture  
& Fishing Sector
Director: Corporate & Commercial
T	 +27 (0)21 405 6165
M	+27 (0)82 781 5858
E	 andre.delange@cdhlegal.com

Martha Mbugua
Partner | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 710 560 114 
E	 martha.mbugua@cdhlegal.com

Alex Muchira
Partner | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 726 472 788 
E	 alex.muchira@cdhlegal.com

Brian Muchiri
Partner | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 710 560 114 
E	 brian.muchiri@cdhlegal.com

Jaco Meyer
Director:
Corporate & Commercial
T	 +27 (0)11 562 1749
M	+27 (0)83 477 8352
E	 jaco.meyer@cdhlegal.com

Anita Moolman
Director:
Corporate & Commercial
T	 +27 (0)11 562 1376
M	+27 (0)72 252 1079
E	 anita.moolman@cdhlegal.com

Wayne Murray
Director:
Corporate & Commercial
T	 +27 (0)21 405 6018
M	+27 (0)79 691 0137
E	 wayne.murray@cdhlegal.com



OUR TEAM
For more information about our Corporate & Commercial practice and services in South Africa, Kenya and Namibia please contact:

Francis Newham
Executive Consultant:
Corporate & Commercial
T	 +27 (0)21 481 6326
M	+27 (0)82 458 7728
E	 francis.newham@cdhlegal.com

David Pinnock
Joint Sector Head: Private Equity
Director: Corporate & Commercial
T	 +27 (0)11 562 1400
M	+27 (0)83 675 2110
E	 david.pinnock@cdhlegal.com

Vivek Ramsaroop
Director:
Corporate & Commercial
T	 +27 (0)11 562 1015
M	+27 (0)82 668 2111
E	 vivek.ramsaroop@cdhlegal.com

Allan Reid
Executive Consultant:
Corporate & Commercial
T	 +27 (0)11 562 1222
M	+27 (0)82 854 9687
E	 allan.reid@cdhlegal.com

Megan Rodgers
Sector Head: Oil & Gas 
Director: Corporate & Commercial
T	 +27 (0)21 481 6429
M	+27 (0)79 877 8870
E	 megan.rodgers@cdhlegal.com

James Ross
Director:
Corporate & Commercial
T	 +27 (0)21 481 6424
M	+27 (0)71 304 0513
E	 james.ross@cdhlegal.com

Ludwig Smith
Sector Head: Financial Institutions,  
Services & Fintech
Director: Corporate & Commercial
T	 +27 (0)11 562 1500
M	+27 (0)79 877 2891
E	 ludwig.smith@cdhlegal.com

Tayyibah Suliman
Sector Head: Technology & Communications
Director: Corporate & Commercial
T	 +27 (0)11 562 1667 
M	+27 (0)71 602 6224
E	 tayyibah.suliman@cdhlegal.com

Tamarin Tosen
Director:
Corporate & Commercial
T	 +27 (0)11 562 1310
M	+27 (0)72 026 3806
E	 tamarin.tosen@cdhlegal.com

Roxanna Valayathum
Joint Sector Head: Pharmaceuticals
Director: Corporate & Commercial
T	 +27 (0)11 562 1122  
M	+27 (0)72 464 0515
E	 roxanna.valayathum@cdhlegal.com

Njeri Wagacha
Partner | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 710 560 114
E	 njeri.wagacha@cdhlegal.com

Charl Williams
Director:
Corporate & Commercial
T	 +27 (0)21 405 6037
M	+27 (0)82 829 4175
E	 charl.williams@cdhlegal.com

Alistair Young
Director:
Corporate & Commercial
T	 +27 (0)11 562 1258
M	+27 (0)84 676 1171
E	 Alistair.young@cdhlegal.com

Emma Hewitt
Practice Management Director:
Corporate & Commercial
T	 +27 (0)11 562 1635
M	+27 (0)82 896 1332
E	 emma.hewitt@cdhlegal.com

Nuhaa Amardien
Counsel:
Corporate & Commercial
T	 +27 (0)21 405 6019
M	+27 (0)60 962 9975
E	 nuhaa.amardien@cdhlegal.com

Alecia Pienaar
Counsel:
Environmental Law 
M	+27 (0)82 863 6272
E	 alecia.pienaar@cdhlegal.com

Christelle Wood
Counsel:
Corporate & Commercial
T	 +27 (0)11 562 1372
M	+27 (0)83 498 2850
E	 christelle.wood@cdhlegal.com



OUR TEAM
For more information about our Tax & Exchange Control practice and services in South Africa, Kenya and Namibia, please contact:

Emil Brincker
Practice Head & Director:
Tax & Exchange Control
T	 +27 (0)11 562 1063
E	 emil.brincker@cdhlegal.com

Gerhard Badenhorst
Director:
Tax & Exchange Control
T	 +27 (0)11 562 1870
E	 gerhard.badenhorst@cdhlegal.com

Jerome Brink 
Director:
Tax & Exchange Control
T	 +27 (0)11 562 1484
E	 jerome.brink@cdhlegal.com

Petr Erasmus
Director:
Tax & Exchange Control
T	 +27 (0)11 562 1450
E	 petr.erasmus@cdhlegal.com

Dries Hoek
Director:
Tax & Exchange Control
T	 +27 (0)11 562 1425
E	 dries.hoek@cdhlegal.com

Alex Kanyi
Partner | Kenya
T	 +254 731 086 649
	 +254 204 409 918
	 +254 710 560 114 
E	 alex.kanyi@cdhlegal.com

Heinrich Louw
Director:
Tax & Exchange Control
T	 +27 (0)11 562 1187
E	 heinrich.louw@cdhlegal.com

Howmera Parak
Director:
Tax & Exchange Control
T 	+27 (0)11 562 1467
E 	howmera.parak@cdhlegal.com

Stephan Spamer
Director:
Tax & Exchange Control
T	 +27 (0)11 562 1294
E	 stephan.spamer@cdhlegal.com

Tersia van Schalkwyk
Tax Consultant:
Tax & Exchange Control
T	 +27 (0)21 481 6404
E	 tersia.vanschalkwyk@cdhlegal.com

Varusha Moodaley
Senior Associate:
Tax & Exchange Control
T	 +27 (0)21 481 6392
E	 varusha.moodaley@cdhlegal.com

Nicholas Carroll 
Associate:
Tax & Exchange Control
T	 +27 (0)21 481 6433
E	 nicholas.carroll@cdhlegal.com

Mariska Delport 
Associate:
Tax & Exchange Control
T	 +27 (0)11 562 1574 
E	 mariska.delport@cdhlegal.com

Puleng Mothabeng
Associate:
Tax & Exchange Control
T	 +27 (0)11 562 1355
E	 puleng.mothabeng@cdhlegal.com

Sophie Muzamhindo
Associate:
Tax & Exchange Control
T	 +27 (0)11 562 1729
E	 sophie.muzamhindo@cdhlegal.com

Savera Singh
Associate:
Tax & Exchange Control
T	 +27 (0)11 562 1575
E	 savera.singh@cdhlegal.com



CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

BBBEE STATUS: LEVEL ONE CONTRIBUTOR

Our BBBEE verification is one of several components of our transformation strategy and we continue to seek 

ways of improving it in a meaningful manner.

PLEASE NOTE
This information is published for general information purposes and is not intended to constitute legal advice. 

Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr 

will accept no responsibility for any actions taken or not taken on the basis of this publication. 

JOHANNESBURG
1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.  

Dx 154 Randburg and Dx 42 Johannesburg.

T	 +27 (0)11 562 1000	 F	 +27 (0)11 562 1111		 E		 jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.

T	 +27 (0)21 481 6300	 F	 +27 (0)21 481 6388		E	ctn@cdhlegal.com

NAIROBI
Merchant Square, 3rd floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.

T	 +254 731 086 649 | +254 204 409 918 | +254 710 560 114

E	 cdhkenya@cdhlegal.com

NAMIBIA
1st Floor Maerua Office Tower, Cnr Robert Mugabe Avenue and Jan Jonker Street, Windhoek 10005, Namibia

PO Box 97115, Maerua Mall, Windhoek, Namibia, 10020

T +264 833 730 100	 E cdhnamibia@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.

T	 +27 (0)21 481 6400	 E	 cdhstellenbosch@cdhlegal.com

©2025 14770/JUN

https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/
https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor

	Button 39: 
	Button 40: 
	Button 41: 
	Button 42: 
	Button 43: 
	Button 44: 


