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The critical role

of the South
African Deeds
Offices in property
transactions and
common issues
that can arise
during registration

The 11 South African Deeds Offices play a
pivotal role in the country’'s immovable property
transactions by ensuring the security and
legality of immovable property ownership,

or rights thereof. These offices, established
under the Deeds Registries Act 47 of 1937, are
responsible for maintaining public records

of all immovable property transactions and
registering ownership changes, mortgages and
other rights related to immovable property.

A title deed is the most critical document in property
ownership. It serves as proof of ownership and contains
details about the property, including its size, its location

and any restrictions or conditions attached to it. Without
an original registered title deed, the legal ownership of a

property cannot be transferred, making it impossible to sell,

mortgage, or inherit the property lawfully..
Registration process
Preparation of documents

The process begins with the preparation of the necessary
documentation by a conveyancer, a specialist attorney who
handles the legal aspects of property transactions. This
includes the sale agreement, transfer documents and any
other required consents or clearances.

SOUTH AFRICA

Submission to Deeds Office

Once all documents are in order, the conveyancer submits
them to the relevant Deeds Office. There are multiple
Deeds Offices across South Africa, each responsible for a
specific geographic area.

Examination

The Deeds Office examines the submitted documents to
ensure compliance with legal requirements. This includes
verifying the accuracy of the information, checking for any
existing bonds or restrictions on the property, and ensuring
that all necessary consents and clearances have been
obtained.

Registration

Once the examination is complete and no issues are found,
the transaction is registered. The buyer’s ownership is
recorded in the Deeds Registry, and a new title deed is
issued in their name.

Issuance of title deed

After registration, the original title deed is returned to the
conveyancer, who then hands it over to the new owner
or the financial institution that provided the bond, if
applicable.
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Common issues during registration
Incorrect or incomplete documentation

Any errors or omissions in the documentation can delay the registration
process. This includes incorrect property descriptions, missing signatures or
outdated consents.

Outstanding municipal rates or taxes

Before the transfer can be registered, all municipal rates and taxes must be paid
and up to date. Expired certificates can halt the process.

Existing bonds

If the property is bonded, the existing bond must be cancelled and any new bond
must be registered simultaneously. Delays may occur if the financial institutions
involved do not co-ordinate effectively.

Discrepancies in ownership

Any disputes or discrepancies regarding the current ownership, such as issues
with inherited properties or co-owned properties, can complicate and delay
registration.

Restrictions or conditions on the title

Some properties have restrictions or conditions attached to the title deed,
such as servitudes or rights of way, which must be addressed before
registration can proceed.

Conclusion

The South African Deeds Offices are essential to the integrity and transparency
of the property market. Their role in ensuring that property transactions are
accurately recorded, and legally binding, helps protect both buyers and sellers.
Understanding the registration process and potential issues that can arise is
crucial for anyone involved in property transactions in South Africa.

Muhammad Gattoo and Kirsty de Sousa
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building plan
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terms of the
City of Cape
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Building plan approvals are a critical aspect of
urban development, ensuring that structures
comply with legal, safety and environmental
standards. In Cape Town, the City of Cape
Town Municipal Planning By-law, 2015

as amended (MPBL) governs this process,
outlining the rights and responsibilities of
property owners, developers and the public
when it comes to objecting to building plans.

The importance of the MPBL

The MPBL is designed to regulate land use and
development within the city. It provides a legal framework
for the submission, assessment and approval of building
plans. This by-law is crucial for maintaining the orderly
development of the city, protecting the environment, and
ensuring that new buildings are safe and in harmony with
their surroundings.

One of the key provisions of the MPBL is the public's right
to object to building plans. This ensures that development
does not proceed without considering the interests of
affected parties, including neighbouring property owners
and the broader community.

SOUTH AFRICA

Grounds for objections

Objections to building plans can be made on various
grounds under the MPBL. Some of the most common
reasons include:

Non-compliance with zoning regulations: If a
proposed building plan does not comply with the
zoning regulations applicable to the property, it can be
a basis for objection. Zoning regulations dictate the type
of development permitted in specific areas, including
building height, density and land use.

Impact on privacy and access to light: Property
owners may object if the proposed building will have

a significant impact on their privacy, access to sunlight
or views. For instance, if a new development is likely to
cast a shadow over an existing property, this can be a
valid ground for objection.

Environmental concerns: Objections can also be raised
on environmental grounds, such as potential harm to
natural habitats, watercourses or the overall ecological
balance of the area. The City of Cape Town (City) places
a strong emphasis on sustainable development, and any
proposed plan that threatens the environment may face
objections.
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« Traffic and infrastructure impact: If the proposed
development is likely to cause significant traffic
congestion or place undue strain on existing
infrastructure (such as water, electricity or sewage
systems), these can be grounds for objection.

o Heritage and aesthetic considerations: In areas with
historical significance or unique architectural character,
objections may be based on the potential impact of
the proposed development on the heritage value or
aesthetic harmony of the neighbourhood.

The objection process

The process for lodging an objection to a building plan
under the MPBL is structured to ensure that all stakeholders
have an opportunity to be heard. Here's how it generally
works:

» Notification of neighbours: When a building plan is
submitted for approval, the City typically requires the
applicant to notify neighbouring property owners and
other affected parties. This notice should include details
of the proposed development and the deadline for
submitting objections.

e Submission of objections: Affected parties must submit
their objections in writing by the specified deadline.
The objection should clearly outline the reasons for
the opposition, supported by relevant facts and, where
possible, legal or technical arguments.

o Consideration by the City: Once an objection is
submitted, the City’'s planning department will consider
it as part of the building plan approval process. The
department may request additional information from
the objector or the applicant and may conduct site visits
or hold hearings to assess the merits of the objection.

SOUTH AFRICA

o Decision: After considering all objections, the City will
make a decision on the building plan. This decision can
involve approving the plan with or without conditions,
requiring modifications to address the objections, or
rejecting the plan altogether.

e Appeal: If an objector or the applicant is dissatisfied with
the City's decision, they have the right to appeal. The
appeal process typically involves a review by a higher
authority within the municipal planning framework.

Balancing development and public interest

The building plan objection process under the MPBL
reflects the City's commitment to balancing the rights of
property owners and developers with the interests of the
community. While development is essential for economic
growth and addressing housing needs, it must be managed
in a way that respects the environment, heritage, and the
quality of life of existing residents.

By allowing public participation in the planning process, the
MPBL ensures that development decisions are transparent,
inclusive and considerate of the broader impact on the
City. For property owners and developers, understanding
this process is crucial for navigating potential objections
and ensuring that their projects comply with the law and
community expectations.
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Conclusion

Building plan objections in terms of the MPBL are an integral part of the urban
development process. They serve as a check and balance, ensuring that
development proceeds in a manner that is legally compliant, environmentally
sustainable and sensitive to the needs of the community. For stakeholders in
the real estate sector, understanding and engaging with this process is key to
successful and responsible development.

Lulama Lobola



OUR TEAM

For more information about our Real Estate Law practice and services in South Africa and Kenya, please contact:

Muhammad Gattoo

Practice Head & Director:

Real Estate Law

T +27(0)11 562 1174

E muhammad.gattoo@cdhlegal.com

Bronwyn Brown

Director:

Real Estate Law

T +27(0)11 562 1235

E bronwyn.brown@cdhlegal.com

Mike Collins

Director:

Real Estate Law

T 427 (0)21 481 6401

E mike.collins@cdhlegal.com

Simone Franks

Director:

Real Estate Law

T +27(0)21 670 7462

E simone.franks@cdhlegal.com

Fatima Gattoo

Director:

Real Estate Law

T +27(0)11 562 1236

E fatima.gattoo@cdhlegal.com

Simone Immelman

Director:

Real Estate Law

T +27(0)21 405 6078

E simone.immelman@cdhlegal.com

Lydia Owuor
Partner | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E lydia.owuor@cdhlegal.com

Muriel Serfontein

Director:

Real Estate Law

T +27(0)11 562 1237

E muriel.serfontein@cdhlegal.com

John Webber

Director:

Real Estate Law

T +27 (0)11 562 1444

E john.webber@cdhlegal.com

Alex de Wet

Director:

Real Estate Law

T +27(0)11 562 1771

E alex.dewet@cdhlegal.com

Natasha Fletcher

Counsel:

Real Estate Law

T +27 (0)11 562 1263

E natasha.fletcher@cdhlegal.com

Samantha Kelly

Counsel:

Real Estate Law

T +27(0)11 562 1160

E samantha.kelly@cdhlegal.com

Kirsty de Sousa

Professional Support Lawyer:
Real Estate Law

T +27 (0)11 562 1747

E kirsty.desousa@cdhlegal.com

Bridget Witts-Hewinson
Senior Associate:

Real Estate Law

T +27(0)21 481 6447

E bridget.witts-hewinson@cdhlegal.com

Lutfiyya Kara

Senior Associate:

Real Estate Law

T +27(0)11 562 1859

E lutfiyya.kara@cdhlegal.com

Sune Kruger

Senior Associate:

Real Estate Law

T +27(0)11 562 1540

E sune.kruger@cdhlegal.com

.

Lulama Lobola

Senior Associate:

Real Estate Law

T +27(0)21 481 6443

E lulama.lobola@cdhlegal.com

Ceciley Oates

Senior Associate:

Real Estate Law

T 427 (0)11 562 1239

E ceciley.oates@cdhlegal.com

Henry Omukubi
Senior Associate | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E henry.omukubi@cdhlegal.com

Fatima Essa

Associate:

Real Estate Law

T +27(0)11 562 1754

E fatima.essa@cdhlegal.com

Muneerah Hercules

Associate:

Real Estate Law

T +27(0)11 562 1579

E muneerah.hercules@chdlegal.com

Zahra Karolia

Associate:

Real Estate Law

T +27(0)11 562 1701

E zahra.karolia@cdhlegal.com

Asisipho Kozana

Associate:

Real Estate Law

T +27(0)21 405 6168

E asisipho.kozana@cdhlegal.com

Ebun Taigbenu

Associate:

Real Estate Law

T +27(0)11 562 1049

E ebun.taigbenu@cdhlegal.com




BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek
ways of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr
will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 481 6388 E ctn@cdhlegal.com

NAIROBI
Merchant Square, 3 floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731086 649 | +254 204 409 918 | +254 710 560 114
E cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21 481 6400 E cdhstellenbosch@cdhlegal.com

©2024 13877/SEP

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com



https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/
https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor

	Button 9: 
	Button 10: 
	Button 11: 
	Button 12: 
	Button 13: 
	Button 14: 


