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Elections 2024: 
Internet service 
providers 
must prevent 
dissemination 
of fake news

With the national and provincial elections 
less than two months away, the Film and 
Publication Board (FPB) published a notice on 
22 March 2024 in which it defines the terms 
“misinformation” and “disinformation”, and 
declares them to be propaganda for war, inciting 
imminent violence or potentially advocating hate 
speech. The distribution of any such content 
via any medium, including social media, is an 
offence in terms of section 18H of the Films 
and Publications Act 65 of 1996 (Act). The fine, 
if found guilty, is R150,000 and/or a two-year 
prison term.

The notice defines “disinformation” as information that is 
false and where the person disseminating it knows it is false, 
while “misinformation” is defined as information that is false 
but the person disseminating it believes it to be true.

An obligation is placed on internet service providers (ISP) 
who are aware of their services having been used for 
the hosting or distribution of such content, to report to 
the FPB, within 30 days of the publication of the notice, 
what reasonable measures the ISP is taking to prevent 
misinformation, disinformation and “fake news” being 
distributed on its platform. This obligation is seemingly 
imposed as an extension of section 27A(2) of the Act, 
which carries a penalty for non-compliance of a fine of 
R750,000 and/or a five-year prison term.

The notice goes on to say that ISPs, “user-to-user services, 
including Social Media and Video Sharing platforms and 
search engines” must ensure that their services do not 
breach section 18H of the Act ahead of the 2024 national 
elections. Within 30 days of the publication of the notice, 
these platforms must report to the FPB what reasonable 
measures they have put in place and the reasonable steps 
they have taken to prevent the dissemination of prohibited 
content during the elections. Presumably, this part of the 
notice is intended to extend the ambit of section 27A(2) 
to social media platforms operating under the FPB’s 
jurisdiction but which may not be registered with the FPB, 
as is required of ISPs.
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BBBEE STATUS: LEVEL ONE CONTRIBUTOR

Our BBBEE verification is one of several components of our transformation strategy and we continue to seek 

ways of improving it in a meaningful manner.
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will accept no responsibility for any actions taken or not taken on the basis of this publication. 

JOHANNESBURG
1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.  

Dx 154 Randburg and Dx 42 Johannesburg.

T   +27 (0)11 562 1000   F  +27 (0)11 562 1111   E  jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.

T  +27 (0)21 481 6300   F  +27 (0)21 481 6388   E  ctn@cdhlegal.com

NAIROBI
Merchant Square, 3rd floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.

T  +254 731 086 649 | +254 204 409 918 | +254 710 560 114

E  cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.

T  +27 (0)21 481 6400   E  cdhstellenbosch@cdhlegal.com

©2024  13313/APR

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/
https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor

	Button 8: 
	Button 9: 
	Button 10: 
	Button 11: 
	Button 12: 
	Button 13: 


