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Tempers continue to cool: Are uniform 
allowances (for nurses) taxable?
The inclusion of any part of an allowance paid or 
payable in an employee’s taxable income is governed by 
section 8(1)(a) of the Income Tax Act 58 of 1962 (Act).
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In terms of section 8(1)(a)(i) of the Act, 
a taxpayer is required to include, in its 
taxable income, an amount which is 
paid or granted by their principal as 
an allowance or advance, unless the 
allowance or advance is exempt from 
normal tax in terms of section 10(1) of 
the Act.

The types of allowances that may be 
paid by an employer to an employee 
include (but are not limited to) a travel 
allowance, subsistence allowance and 
other allowances received by virtue 
of the employee’s office or duties, 
for example a uniform allowance or a 
cell phone allowance.

It has recently been reported in the 
news that the Department of Health 
has agreed to pay a temporary 
allowance to nurses in the public 
sector to enable them to buy 
uniforms. According to a news article, 
the nurses had threatened to work 
in their own clothes if problems over 
uniforms were not resolved.

According to the article, nurses 
had been receiving a uniform 
allowance since 2005. However, 
this changed on 31 March 2023 
when the Public Health and Social 
Development Sectoral Bargaining 
Council agreed to the receipt of 
uniforms as opposed to the payment 
of an allowance. The uniforms were 
supposed to be handed out to the 
nurses on 1 October 2023, however, 
the department was unable to 
deliver them in time, which resulted 
in the stand-off with the nurses 
and the threat to wear their own 
clothes to work.

In an effort to cool tempers, 
the Department of Health agreed 
to temporarily re-initiate the 
allowance until it was able to deliver 
the uniforms, which has been 
estimated to be from January 2023 
to January 2025. Until then, 
the department has undertaken to 
pay the nurses an allowance of R3,153 
by 20 November 2023.

The inclusion of any part of an 
allowance paid or payable in an 
employee’s taxable income is 
governed by section 8(1)(a) of the 
Income Tax Act 58 of 1962 (Act).
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From a tax perspective, this amount 
will potentially not be subject to 
tax. In terms of section 10(1)(nA) 
of the Act, where an employee is, 
as a condition of their employment, 
required while on duty to wear a 
special uniform which is clearly 
distinguishable from ordinary clothing, 
the value of such uniform, or any 
allowance provided in lieu of any such 
uniform, given to the employee by his 
employer, will be exempt from normal 
tax and therefore not subject to tax.

However, the value of the allowance 
must still be reflected on the 
employee’s IRP5/IT3(a) under 
source code 3714.

Exemption conditions

In terms of section 10(1)(nA) of 
the Act, in order to qualify for 
the exemption:

1. The wearing of a uniform needs 
to be a condition of employment. 
In practice, the relevant employee’s 
employment contract must 
incorporate this condition and may 
have to provide for disciplinary 
action in circumstances where the 
condition is not fulfilled.

2. The uniform must be a “special” 
uniform which is distinguishable 
from ordinary clothing. Therefore, 
requiring one’s employees to wear 
black jeans and a black top while 
on duty will potentially not qualify 
for a uniform allowance exemption 
as these items of clothing are likely 
not readily distinguishable from 
ordinary clothing, notwithstanding 
that wearing them may be 
a condition of employment. 
Examples of the type of uniforms 
that could qualify for exemption 
include nurses uniforms and 
firefighters uniforms.

3. The value of the uniform 
given and the amount of the 
allowance paid by the employer 
must be reasonable. This is a 
question of fact having regard to 
the circumstances. 

Allowances that are not exempt from 
taxable income as contemplated in 
section 10(1) will likely be subject 
to employees’ tax as envisaged in 

the Fourth Schedule to the Act. 
The deduction of employees’ tax 
from various types of allowances 
is governed by the definition of 
“remuneration” in paragraph 1 of the 
Fourth Schedule to the Act. In this 
context, employees’ tax must be 
deducted from an allowance paid 
or payable by an employer that falls 
within the definition of “remuneration”, 
unless specifically excluded.

If you are uncertain about the tax 
treatment of a particular allowance 
or advance, you should obtain tax 
advice, as under-declaring tax on an 
allowance or advance granted may 
result in the imposition of penalties 
and interest that could adversely 
impact the employer and employee, 
and nobody wants that.

Puleng Mothabeng

Tempers continue 
to cool: Are 
uniform allowances 
(for nurses) taxable? 
CONTINUED 



OUR TEAM
For more information about our Tax & Exchange Control practice and services in South Africa and Kenya, please contact:

Emil Brincker
Practice Head & Director:
Tax & Exchange Control
T +27 (0)11 562 1063
E emil.brincker@cdhlegal.com

Sammy Ndolo
Managing Partner | Kenya
T +254 731 086 649
 +254 204 409 918
 +254 710 560 114 
E sammy.ndolo@cdhlegal.com 

Gerhard Badenhorst
Director:
Tax & Exchange Control
T +27 (0)11 562 1870
E gerhard.badenhorst@cdhlegal.com

Jerome Brink 
Director:
Tax & Exchange Control
T +27 (0)11 562 1484
E jerome.brink@cdhlegal.com

Petr Erasmus
Director:
Tax & Exchange Control
T +27 (0)11 562 1450
E petr.erasmus@cdhlegal.com

Dries Hoek
Director:
Tax & Exchange Control
T +27 (0)11 562 1425
E dries.hoek@cdhlegal.com

Alex Kanyi
Partner | Kenya
T +254 731 086 649
 +254 204 409 918
 +254 710 560 114 
E alex.kanyi@cdhlegal.com 

Heinrich Louw
Director:
Tax & Exchange Control
T +27 (0)11 562 1187
E heinrich.louw@cdhlegal.com

Howmera Parak
Director:
Tax & Exchange Control
T  +27 (0)11 562 1467
E  howmera.parak@cdhlegal.com

Stephan Spamer
Director:
Tax & Exchange Control
T +27 (0)11 562 1294
E stephan.spamer@cdhlegal.com

Tersia van Schalkwyk
Tax Consultant:
Tax & Exchange Control
T +27 (0)21 481 6404
E tersia.vanschalkwyk@cdhlegal.com

Louis Botha
Senior Associate:
Tax & Exchange Control
T +27 (0)11 562 1408
E louis.botha@cdhlegal.com 

Varusha Moodaley
Senior Associate:
Tax & Exchange Control
T +27 (0)21 481 6392
E varusha.moodaley@cdhlegal.com

Abednego Mutie
Senior Associate | Kenya
T +254 731 086 649
 +254 204 409 918
 +254 710 560 114 
E  abednego.mutie@cdhlegal.com

Nicholas Carroll 
Associate:
Tax & Exchange Control
T +27 (0)21 481 6433
E nicholas.carroll@cdhlegal.com

Joan Kamau
Associate | Kenya
T +254 731 086 649
 +254 204 409 918
 +254 710 560 114 
E  joan.kamau@cdhlegal.com

Puleng Mothabeng
Associate:
Tax & Exchange Control
T +27 (0)11 562 1355
E puleng.mothabeng@cdhlegal.com

Esther Ooko 
Associate Designate:
Tax & Exchange Control
T +27 (0) 11 562 1778
E esther.ooko@cdhlegal.com



BBBEE STATUS: LEVEL ONE CONTRIBUTOR

Our BBBEE verification is one of several components of our transformation strategy and we continue to seek 

ways of improving it in a meaningful manner.

PLEASE NOTE
This information is published for general information purposes and is not intended to constitute legal advice. 

Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr 

will accept no responsibility for any actions taken or not taken on the basis of this publication. 

JOHANNESBURG
1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.  

Dx 154 Randburg and Dx 42 Johannesburg.

T   +27 (0)11 562 1000   F  +27 (0)11 562 1111   E  jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.

T  +27 (0)21 481 6300   F  +27 (0)21 481 6388   E  ctn@cdhlegal.com

NAIROBI
Merchant Square, 3rd floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.

T  +254 731 086 649 | +254 204 409 918 | +254 710 560 114

E  cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.

T  +27 (0)21 481 6400   E  cdhstellenbosch@cdhlegal.com

©2023  12783/OCT

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com


