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Extending your sectional title unit?
What you need to know before laying
the first brick

Have you made any additions to your home and

had your building plans approved by the relevant
municipality, but after attempting to sell your property
found that the purchaser’s bank requires you to provide
a registered sectional plan of the extension of your
section before the transaction can proceed?
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Extending your
sectional title unit?
What you need to
know before laying
the first brick

Have you made any additions to
your home and had your building
plans approved by the relevant
municipality, but after attempting

to sell your property found that the
purchaser’s bank requires you to
provide a registered sectional plan
of the extension of your section
before the transaction can proceed?

This scenario is quite common

and will always be applicable if

your property is a sectional title

unit registered in a sectional title
scheme. These “types” of properties
would usually include, but are not
limited to, clusters, townhouses,
duets and apartment buildings and
any addition thereto is referred

to as an extension of a section.

The extension of a section is
regulated in terms of section 24 of
the Sectional Titles Act 95 of 1986
(Act). The extension of a section can
be horizontal or vertical, for example
the addition of a room or double
storey which would in effect extend
the boundaries or floor area of the
section. The extension of a section
will affect the participation quota of
other unit owners and therefore the
approval of the body corporate will
be required. A participation quota
can be described as the share in the
common property allocated to each
section. The original sectional plan
also indicates a participation quota
schedule that allocates a particular

share to each section, which in effect
means the ownership or interest each
owner has in the scheme.

Approval of the body corporate
and mortgagee’s required

If the owner of a section wishes to
extend their unit, they must first
obtain the approval of the body
corporate, authorised by a special
resolution passed by at least 75%
calculated both in value and in
number of the votes of the members
of the body corporate who are
represented at a general meeting,

or agreed to in writing by members
of the body corporate holding at least
75% calculated both in value and in
number of all the votes. The owner
must then proceed to appoint a land
surveyor or architect to draft the
sectional plan of extension of the
section, which must be submitted to
the Surveyor-General for approval.
After that, the owner must make an
application to the Registrar of Deeds
for the registration of the sectional
plan of extension. The Deeds Office
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will then place an endorsement on
the existing title deed to record that
the floor area of the section has been
increased by an extension.

When deviation in the participation
quota of the section to be extended
is not more than 10%, the Registrar
of Deeds only requires a certificate
issued by the land surveyor or
architect to confirm this to be the
case. However, if the deviation of the
participation quota of the section

is more than 10%, a conveyancer's
certificate must be lodged to confirm
that the mortgagee of each section
in the scheme encumbered by a
mortgage bond has consented to the
registration of the sectional plan of
extension of that section. To obtain
the consent of each mortgagee in the
scheme is a tedious task which can
take months, and the conveyancer
would only be able to issue the
required certificate if the procedure
as set out in section 24 (6A) of the
Act is followed.

The procedure prescribed by

section 24 (6A) of the Act would

be applicable if the deviation in the
participation quota of the section

to be extended is more than 10%

and if there are mortgage bonds
registered over the other sections in
the scheme. The owner of the section
to be extended must then send a
notice by registered post to each
mortgagee or, where the mortgagee
is a financial institution, to its
headquarters, giving specific details of
the mortgage bond, mortgagor and
loan reference number, confirmation
of the proposed extension in relation
to the size and location of the section
and the impact of the extension of
the section on the security of such
mortgagee, and provide confirmation
of the deviation of the participation
quota allocated to that unit. If the
mortgagee does not respond to the
notice within 30 days of the date of
posting the notice by registered post,
it shall be deemed that the mortgagee

does not have any objection to the
proposed extension and that the
mortgagee consents to it. If only the
section to be extended is subject to
a mortgage bond, section 24(6A) of
the Act will be deemed to have been
complied with by merely lodging the
relevant mortgage bond over the
extended section in the deeds office
to be endorsed.

Application in terms of
section 24(6) of the Act

To successfully register an application
for the extension of a section in
terms of section 24(6) of the Act the
following documents must be lodged
in the deeds office for the Registrar
of Deeds to examine: the application
for registration of the sectional plan
of extension of a section which is
prepared in the form prescribed

by the regulations to the Act; two
registration copies of the sectional
plan of extension, as approved by

the Surveyor-General, the sectional
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plan should also contain a schedule
indicating the new participation quota
of each of the sections in the scheme
as well as a block plan — unless the
block plan has not changed, in which
event a note to that effect should be
attached by the land surveyor or the
architect on the floor plan; original
title deed and mortgage bond/s
registered over the section to be
extended and if any other section in
the scheme is subject to a mortgage
bond; and either the certificate by

a land surveyor or architect if the
deviation of the participation quota

is less than 10% or if the deviation

of the extension of the section is
more than 10%, the certificate by

the conveyancer to state that the
mortgagee’s of each section in

the scheme have consented to the
registration of the sectional plan of
extension. A transfer duty receipt to

indicate the new extent of the section
must also be lodged, however it is not
necessary to lodge a rates clearance
certificate with the new extent

of a section.

It is clear from the above that the
process to register a sectional plan

of extension of a section can be
extremely time consuming and
costly. Owners of sectional title

units are therefore urged to attend

to the registration of the sectional
plan of extension if the boundaries
of their section have been or will

be extended, as soon as possible.

To avoid any delays and unplanned
costs, when considering purchasing a
section title unit, potential purchasers
must ensure that all building plans
have been approved and sectional
plans of extensions are registered

by current owners for any additions
made to date.

Sune Kruger

0 TOP RANKED
. Chambers '

Global

- &
= > 20.23 ‘0

Cliffe Dekker Hofmeyr

BAND 1
Real Estate

REAL ESTATE LAW ALERT | 4



OUR TEAM

For more information about our Real Estate Law practice and services in South Africa and Kenya, please contact:

Muhammad Gattoo

Practice Head & Director:

Real Estate Law

T +27(0)11 562 1174

E muhammad.gattoo@cdhlegal.com

Sammy Ndolo
Managing Partner | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E sammy.ndolo@cdhlegal.com

Bronwyn Brown

Director:

Real Estate Law

T +27 (0)11 562 1235

E bronwyn.brown@cdhlegal.com

Mike Collins

Director:

Real Estate Law

T +27(0)21 481 6401

E mike.collins@cdhlegal.com

Simone Franks

Director:

Real Estate Law

T +27(0)21 670 7462

E simone.franks@cdhlegal.com

Fatima Gattoo

Director:

Real Estate Law

T +27(0)11 562 1236

E fatima.gattoo@cdhlegal.com

Simone Immelman

Director:

Real Estate Law

T +27(0)21 405 6078

E simone.immelman@cdhlegal.com

Lydia Owuor
Partner | Kenya
Real Estate Law
T +254 731 086 649
+254 710 560 114
E lydia.owuor@cdhlegal.com

Muriel Serfontein

Director:

Real Estate Law

T +27(0)11 562 1237

E muriel.serfontein@cdhlegal.com

John Webber

Director:

Real Estate Law

T +27(0)11 562 1444

E john.webber@cdhlegal.com

Alex de Wet

Director:

Real Estate Law

T +27(0)11 562 1771

E alex.dewet@cdhlegal.com

Natasha Fletcher

Counsel:

Real Estate Law

T +27 (0)11 562 1263

E natasha.fletcher@cdhlegal.com

Samantha Kelly

Counsel:

Real Estate Law

T +27(0)11 562 1160

E samantha.kelly@cdhlegal.com

Kirsty de Sousa

Professional Support Lawyer
Real Estate Law

T +27 (0)11 562 1747

E kirsty.desousa@cdhlegal.com




OUR TEAM

For more information about our Real Estate Law practice and services in South Africa and Kenya, please contact:

Robert Kaniu Gitonga
Senior Associate | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E robert.gitonga@cdhlegal.com

Bridget Witts-Hewinson
Senior Associate:

Real Estate Law

T +27(0)21 481 6447

E bridget.witts-hewinson@cdhlegal.com

Lutfiyya Kara

Senior Associate:

Real Estate Law

T +27(0)11 562 1859

E lutfiyya kara@cdhlegal.com

Sune Kruger

Senior Associate:

Real Estate Law

T +27 (0)11 562 1540

E sune.kruger@cdhlegal.com

Lulama Lobola

Senior Associate:

Real Estate Law

T +27(0)21 481 6443

E lulama.lobola@cdhlegal.com

Ceciley Oates

Senior Associate:

Real Estate Law

T +27(0)11 562 1239

E ceciley.oates@cdhlegal.com

Fatima Essa

Associate:

Real Estate Law

T +27 (0)11 562 1754

E fatima.essa@cdhlegal.com

Zahra Karolia

Associate:

Real Estate Law

T +27(0)11 562 1701

E zahra.karolia@cdhlegal.com

Ebun Taigbenu

Associate:

Real Estate Law

T +27 (0)11 562 1049

E ebun.taigbenu@cdhlegal.com

Muneerah Hercules

Associate Designate:

Real Estate Law

T +27(0)11 562 1579

E muneerah.hercules@chdlegal.com




BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek
ways of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr
will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 481 6388 E ctn@cdhlegal.com

NAIROBI
Merchant Square, 3 floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731086 649 | +254 204 409 918 | +254 710 560 114
E cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21 481 6400 E cdhstellenbosch@cdhlegal.com

©2023 12764/0OCT

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

CLIFFE DEKKER HOFMEYR

INCORPORATING
KIETI LAW LLP, KENYA


https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor
https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/

	Button 2: 
	Button 3: 
	Button 4: 
	Button 5: 
	Button 6: 
	Button 7: 


