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On 31 March 2023 the Financial
Intelligence Centre (FIC)

issued Directive 7 in terms of
section 43A(3)(a) of the Financial
Intelligence Centre Act 28 of

2001 (FIC Act). Directive 7 makes

it mandatory for a specified list of
accountable institutions to submit
a risk and compliance return to the
FIC by 17h00 on 31 July 2023.

Accountable institutions listed in schedule 1 of the FIC Act as items 11, 14, 20, 21 and 22 must complete the return, covering
the reporting period from 1 January 2023 to 30 June 2023, both dates inclusive. The below table sets out the categories of

business that fall under these items:

SCHEDULE 1 ITEM ACCOUNTABLE INSTITUTION

11. Credit providers

e A person who carries on the business of a credit provider as defined in the National
Credit Act 34 of 2005 (National Credit Act).

e A person who carries on the business of providing credit in terms of any credit
agreement that is excluded from the application of the National Credit Act.

14. SA Postbank

The South African Postbank Limited referred to in section 3 of the South African
Postbank Act 9 of 2010.

20.High-value goods dealers

A person who carries on the business of dealing in high-value goods in respect of
any transaction where such a business receives payment in any form to the value

of R100,000 or more, whether the payment is made in a single operation or in

more than one operation that appears to be linked, where "high-value goods” means
any item that is valued in that business at R100,000 or more.

21. SA Mint Company

The South African Mint Company (RF) (Pty) Ltd, only to the extent that it distributes
non-circulation coins in retail trade and where in respect of such transactions it
receives payment in any form to the value of R100,000 or more, whether the payment
is made in a single operation or in more than one operation that appears to be linked.
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|nSt|tut|OnS bewa re. 22. Crypto asset service providers A person who carries on the business of one or more of the following activities or

Deadl|ne ahead operations for or on behalf of a client:
for submission

Of 2 rls_k and » Conducting a transaction that transfers a crypto asset from one crypto asset
com plla hce return. address or account to another.

CONTINUED o Safekeeping or administration of a crypto asset or an instrument enabling control
over a crypto asset.

e Exchanging a crypto asset for a fiat currency or vice versa.

e Exchanging one form of crypto asset for another.

e Participation in and provision of financial services related to an issuer’s offer or sale
of a crypto asset.

Where “crypto asset” means a digital representation of perceived value that can be
traded or transferred electronically within a community of users of the internet who
consider it as a medium of exchange, unit of account or store of value and use it for
payment or investment purposes but does not include a digital representation of a fiat
currency or a security as defined in the Financial Markets Act 19 of 2012.

These accountable institutions must submit the return, which will comprise information regarding the accountable
institution’s understanding of money laundering (ML), terrorist financing (TF) and proliferation financing (PF) risks and their
assessment of compliance with obligations in terms of the FIC Act.
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CONTINUED

The questions on the return run

the gamut of FIC Act compliance,
with questions on different types

of risk including client, transaction,
distribution channel, product,
geographic and ML/TF/PF risks.
The return also asks general FIC
Act compliance questions on
registration, risk management and
compliance programmes, customer
due diligence, employee training,
record keeping and reporting to the
FIC, including questions on the three
major categories of reports — cash
threshold reports, terrorist property
and financial sanctions reports,

and suspicious and unusual
transactions reports.

As stated above, the return must be
submitted to the FIC no later than
17h00 on Monday, 31 July 2023.
Return submission is automated and

accountable institutions are required
to populate the information on the
return directly via the following link
made available by the FIC: Risk and
Compliance Return.

The information obtained from the
return will assist the FIC in forming

an understanding of the levels of risk
awareness and compliance of the
responding accountable institution
with the FIC Act and in identifying the
ML, TF and PF risks facing different
accountable institutions.

Non-submission of the return will

be considered non-compliance

with Directive 7 and may result

in an administrative sanction,
including financial penalties of up

to R50 million. However, in a media
release, the FIC has stated that in

the first 18 months from the date of
commencement of the amendments

it will focus on entrenching the FIC
Act risk and compliance provisions
and implementation them among
the new sectors in Schedule 1

to the FIC Act. In respect of the
new sectors, the FIC does not
envisage issuing financial penalties
for non-compliance with the

FIC Act during the transitional
18-month period.

CDH'’s FICA Queries team is available
to assist clients with legal advice and
training on FICA compliance.

Vivien Chaplin,
John Gillmer, Haafizah Khota and
Menachem Gudelsky

CORPORATE & COMMERCIAL ALERT | 5



OUR TEAM

For more information about our Corporate & Commercial practice and services in South Africa and Kenya, please contact:

lan Hayes

Practice Head & Director:
Corporate & Commercial
T +27(0)11 562 1593

M +27 (0)83 326 4826

E ian.hayes@cdhlegal.com

David Thompson

Deputy Practice Head & Director:
Corporate & Commercial

T +27(0)21 481 6335

M +27 (0)82 882 5655

E david.thompson@cdhlegal.com

Sammy Ndolo
Managing Partner | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E sammy.ndolo@cdhlegal.com

Kate Anderson

Director:

Corporate & Commercial

T +27(0)11 562 1105

M +27 (0)82 418 3784

E kate.anderson@cdhlegal.com

Tessa Brewis

Director:

Corporate & Commercial

T +27(0)21 481 6324

M +27 (0)83 717 9360

E tessa.brewis@cdhlegal.com

Vivien Chaplin

Sector Head: Mining & Minerals
Director: Corporate & Commercial
T +27 (0)11 562 1556

M +27 (0)82 411 1305

E vivien.chaplin@cdhlegal.com

Clem Daniel

Director:

Corporate & Commercial

T +27(0)11 562 1073

M +27 (0)82 418 5924

E clem.daniel@cdhlegal.com

Andrew Giliam

Director:

Corporate & Commercial

T +27(0)21 481 6363

M +27 (0)83 359 7069

E andrew.giliam@cdhlegal.com

John Gillmer

Joint Sector Head: Private Equity
Director: Corporate & Commercial
T +27 (0)21 405 6004

M +27 (0)82 330 4902

E john.gillmer@cdhlegal.com

Allan Hannie

Director:

Corporate & Commercial

T +27(0)21 405 6010

E allan.hannie@cdhlegal.com

Peter Hesseling

Director:

Corporate & Commercial

T +27(0)21 405 6009

M +27 (0)82 883 3131

E peter.hesseling@cdhlegal.com

Quintin Honey

Director:

Corporate & Commercial

T +27 (0)11 562 1166

M +27 (0)83 652 0151

E quintin.honey@cdhlegal.com

Willem Jacobs

Director:

Corporate & Commercial

T +27(0)11 562 1555

M +27 (0)83 326 8971

E willem jacobs@cdhlegal.com

Brian Jennings

Director:

Corporate & Commercial

T +27 (0)11 562 1866

M +27 (0)82 787 9497

E brianjennings@cdhlegal.com

Rachel Kelly

Director:

Corporate & Commercial

T +27(0)11 562 1165

M +27 (0)82 788 0367

E rachel.kelly@cdhlegal.com

Yaniv Kleitman

Director:

Corporate & Commercial

T +27 (0)11 562 1219

M +27 (0)72 279 1260

E yaniv.kleitman@cdhlegal.com

Justine Krige

Director:

Corporate & Commercial

T +27(0)21 481 6379

M +27 (0)82 479 8552

E justine.krige@cdhlegal.com

Dane Kruger

Director:

Corporate & Commercial

T +27(0)21 481 6362

M +27 (0)74 914 1402

E dane.kruger@cdhlegal.com

André de Lange

Sector Head: Agriculture, Aquaculture
& Fishing Sector

Director: Corporate & Commercial

T +27 (0)21 405 6165

M +27 (0)82 781 5858

E andre.delange@cdhlegal.com

Jaco Meyer

Director:

Corporate & Commercial

T +27(0)11 562 1749

M +27 (0)83 477 8352

E jaco.meyer@cdhlegal.com




OUR TEAM

For more information about our Corporate & Commercial practice and services in South Africa and Kenya, please contact:

Anita Moolman

Director:

Corporate & Commercial

T +27(0)11 562 1376

M +27 (0)72 252 1079

E anita.moolmana@cdhlegal.com

Wayne Murray

Director:

Corporate & Commercial

T +27(0)21 405 6018

M +27 (0)79 691 0137

E wayne.murray@cdhlegal.com

Francis Newham

Executive Consultant:

Corporate & Commercial

T +27(0)21 481 6326

M +27 (0)82 458 7728

E francis.newham@cdhlegal.com

David Pinnock

Joint Sector Head: Private Equity
Director: Corporate & Commercial
T +27 (0)11 562 1400

M +27 (0)83 675 2110

E david.pinnock@cdhlegal.com

Allan Reid

Director: Corporate & Commercial
T +27 (0)11 562 1222

M +27 (0)82 854 9687

E allan.reid@cdhlegal.com

Jess Reid

Director:

Corporate & Commercial
T +27(0)11 562 1128

M +27 (0)83 571 6987

E jess.reid@acdhlegal.com

Megan Rodgers

Sector Head: Oil & Gas

Director: Corporate & Commercial
T +27(0)21 481 6429

M +27 (0)79 877 8870

E megan.rodgers@cdhlegal.com

Ludwig Smith

Director:

Corporate & Commercial

T +27 (0)11 562 1500

M +27 (0)79 877 2891

E ludwig.smith@cdhlegal.com

Tamarin Tosen

Director:

Corporate & Commercial

T +27(0)11 562 1310

M +27 (0)72 026 3806

E tamarin.tosen@cdhlegal.com

Roxanna Valayathum
Director:

Corporate & Commercial
T +27(0)11 562 1122

M +27 (0)72 464 0515

E roxanna.valayathum@cdhlegal.com

Roux van der Merwe

Director:

Corporate & Commercial

T +27(0)11 562 1199

M +27 (0)82 559 6406

E roux.vandermerwe@cdhlegal.com

Andrew van Niekerk

Head: Projects & Infrastructure
Director: Corporate & Commercial
T +27(0)21 481 6491

M +27 (0)76 371 3462

E andrew.vanniekerk@cdhlegal.com

Njeri Wagacha
Partner | Kenya
T +254 731 086 649
+254 204 409 918
+254 710 560 114
E njeriwagacha@cdhlegal.com

Charl Williams

Director:

Corporate & Commercial

T +27(0)21 405 6037

M +27 (0)82 829 4175

E charlwiliams@cdhlegal.com

Christelle Wood

Director:

Corporate & Commercial

T +27 (0)11 562 1372

M +27 (0)83 498 2850

E christelle. wood@cdhlegal.com

Emma Hewitt

Practice Development Director:
Corporate & Commercial

T +27(0)11 562 1635

E emma.hewitt@cdhlegal.com




BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek
ways of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr
will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 4816388 E ctn@cdhlegal.com

NAIROBI
Merchant Square, 3™ floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731086 649 | +254 204 409 918 | +254 710 560 114
E cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21481 6400 E cdhstellenbosch@cdhlegal.com

©2023 12513/JULY

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

CLIFFE DEKKER HOFMEYR

INCORPORATING
KIETI LAW LLP, KENYA


https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor
https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/

	Button 8: 
	Button 9: 
	Button 10: 
	Button 11: 
	Button 12: 
	Button 13: 


