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A step closer to a harmonised
competition law approach in East Africa:
Kenyan and EAC competition authorities
conclude MoU

On 16 May 2023, the Competition Authority of Kenya
(CAK) and the East African Community Competition
Authority (EACCA) entered into a memorandum of
understanding (MoU) whose objective is to ensure the
execution of the two authorities’ respective mandates
in order to enhance regional integration, cross-border
trade and investment.
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A step closer to

a harmonised
competition law
approach in East
Africa: Kenyan and
EAC competition
authorities
conclude MoU

On 16 May 2023, the Competition
Authority of Kenya (CAK) and the
East African Community Competition
Authority (EACCA) entered into a
memorandum of understanding
(MoU) whose objective is to ensure
the execution of the two authorities’
respective mandates in order to
enhance regional integration,
cross-border trade and investment.

To do this, the MoU aims to mitigate
competition infringements that

have cross-border effects. This is
particularly topical as we have seen
increasing global antitrust activity
around multinational corporations —
often tech firms — being investigated
in Europe, the UK, the US, India,
South Africa, Turkey and elsewhere.
Allegations of antitrust infringements
levelled at global corporations often
extend beyond one nation'’s borders,
meaning that antitrust authorities
increasingly need to collaborate with
their foreign counterparts in order to
requlate these corporate behemoths.
Naturally, before there can be
meaningful collaboration between
the CAK and the EACCA, the legal
framework needs to be in place; and
so the two agencies have committed
that by the end of 2024 they will
have developed and implemented an
information sharing framework for
cross-border transactions, as well as
reviewed and streamlined the merger
notification guidelines. The former
will be useful in joint investigations,

market inquiries and studies. The
work on merger notifications

shows their respective commitment
to adopting a single notification

and harmonised regime that will
foster predictability and increase
efficiencies to both time and costs
for businesses with multijurisdictional
merger notifications.

This is the first MoU concluded by the
EACCA - currently a seven-member
bloc consisting of Burundi, the
Democratic Republic of Congo,
Kenya, Rwanda, South Sudan,
Tanzania and Uganda. While the
EACCA is not currently accepting

or reviewing merger filings, the

MoU may allow the bloc to directly
initiate a harmonised system,
possibly streamlining multiple merger
submissions within the bloc into

one filing. The EACCA has indicated
that it will use what it learns from

this initiative as a basis for future
collaborations with national agencies
— signalling an intention to widen

the East African Community’s (EAC)
network of collaboration.

In the EAC's Vision 2050 statement
published in 2016, the bloc highlighted
the lack of competitiveness

within the EAC as one of the vital
development concerns facing the
region. Vision 2050 indicates that
for economic, political, social and
cultural integration to improve
quality of life of the people of East
Africa, it must be achieved through
increased competitiveness, value-
added production, enhanced trade
and investment. Further, in terms of
the infrastructure development pillar
of Vision 2050, the EAC is driving

to facilitate cost reductions and
increase the competitiveness of the
region in attracting investments and
doing business.

By harmonising the approach to
competition law, the EAC's vision is
one step closer to being realised and
the MoU is a laudable step to realising
both the EAC and Kenya'’s vision to
promote healthy competition.
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BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek
ways of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr
will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 4816388 E ctn@cdhlegal.com

NAIROBI
Merchant Square, 3™ floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731086 649 | +254 204 409 918 | +254 710 560 114
E cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21481 6400 E cdhstellenbosch@cdhlegal.com

©2023 12382/JUNE

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

CLIFFE DEKKER HOFMEYR

INCORPORATING
KIETI LAW LLP, KENYA


https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor
https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/

	Button 2: 
	Button 3: 
	Button 4: 
	Button 5: 
	Button 6: 
	Button 7: 


