AGRICULTURE,
AQUACULTURE &
FISHING SECTOR

ALERT

31 AUGUST 2022

FOR MORE
INSIGHT INTO
OUR EXPERTISE
AND SERVICES

IN THIS ISSUE

CDI

CLIFFE DEKKER HOFMEYR

INCORPORATING
KIETI LAW LLP, KENYA

Green ammonia, the next big step
towards decarbonisation of the
agriculture sector

The global effort to reduce the carbon footprint of
various carbon intensive sectors have been welcomed
this year with several innovative projects, technologies
and new alternative fuels coming to the fore. The
President of South Africa recently announced plans

to remove significant red tape for renewable energy
projects in relation to permitting and registration
requirements, to streamline the regulatory process

to reduce South Africa’s carbon emissions and

move towards cheaper and more reliable renewable
energy sources.
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The global effort to reduce the
carbon footprint of various carbon
intensive sectors have been
welcomed this year with several
innovative projects, technologies
and new alternative fuels coming
to the fore. The President of
South Africa recently announced
plans to remove significant

red tape for renewable energy
projects in relation to permitting
and registration requirements,

to streamline the regulatory
process to reduce South Africa’s
carbon emissions and move
towards cheaper and more reliable
renewable energy sources.

South Africa’s move to renewable
energy and the easing of the process,
provides the agriculture sector with an
opportunity to utilise green ammonia
to decarbonise its processes and
value chain.

GREEN AMMONIA AND ITS
VERSATILITY

Green ammonia is produced by using
hydrogen from water electrolysis

and nitrogen separated from the air,
whereafter hydrogen and nitrogen are
reacted together at high temperatures
and pressures to produce ammonia,
through using the Haber-Bosch
process, which is powered by
renewable energy. Although the
current production of ammonia
mostly utilises grey hydrogen which is
generated from fossil fuels.

The production of green ammonia
can be seen as an energy storage
option for excess renewable energy,
as it can be stored more easily than
hydrogen with existing distribution
infrastructure already in place.

Further to this, ammonia is versatile,
with various associated uses and
off-shoot products, especially in the
agriculture sector. Green ammonia
can contribute to decarbonise

the agriculture sector along the
various scopes of greenhouse gas
emissions, including:

o Green fertilizers: Ammonia is
considered a building block of
all mineral fertilizers and is used
across the agricultural sector.
The use of green ammonia
to produce fertilizers will
lead to the decarbonisation
of fertilizers used in the
agriculture sector, the current
standard production of which
produces significant carbon
emissions within the sector and
attributes 1,8% of global carbon
dioxide emissions.

e Alternative fuel: Ammonia
can be used in fuel cells to
produce electricity or burned
in an engine, whereby green
ammonia can replace diesel,
providing a zero-carbon fuel
benefit and limited redesign
of existing diesel engines. The
replacement of diesel with
green ammonia will reduce
carbon emissions during
production as well as transport
of agricultural produce to
market and end-users.

Green ammonia provides the
opportunity to significantly reduce
the carbon footprint of the whole
agriculture value chain. While this will
require some adaption from the status
quo, we have seen the imminent
need to change the way things have
always been done. In recent years
we have seen the change in mindset
of consumers when it comes to
produce, with consumers looking
towards sustainability and organic
farming practices. With consumers
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becoming mindful of sustainable
farming practices, the incorporation
of green ammonia into the agricultural
practices will further drive sustainable
agriculture and reduce the carbon
footprint of the sector.

RELEVANT LEGAL FRAMEWORK

The production or sale of green
fertilizers will need to comply with
the requirements as set out in the
Fertilizers, Farm Feeds, Seeds and
Remedies Act 36 of 1947 and the
Regulations Regarding Fertilizers,
published under Government
Notice R732 in Government
Gazette 35666 of 10 September
2012. The relevant legislation does
not make specific provision for
green fertilizers and as such, the
prescribed requirements for the
various fertilizers apply and will need
to be complied with. The prescribed

requirements mostly relate to the
production and sale of fertilizers,
labelling and container requirements,
import of fertilizers and registration
requirements.

The Gas Act 48 of 2001 (Gas Act)
does not make reference to ammonia
specifically, but rather hydrogen

rich gas which falls within the ambit
of gas as defined and regulated
under the Gas Act. The Gas Act, in

its current form, does not provide
for “green” gasses such as green
ammonia or hydrogen. Amendments
to the Gas Act may, therefore,

need to be considered in order to
specifically cater for “green” gasses
or alternatively develop specific
legislation for “green” gasses.

CONCLUSION

While significant efforts have been
made to ease the permitting and
registration processes for renewable
energy, a holistic approach is required
to ensure green technologies and
off-shoot products such as green
ammonia and green fertilizers are also
promoted to ensure each sector is
provided the same opportunities to
reduce its carbon footprint. Thorough
consultation between the Department
of Agriculture, Land Reform and Rural
Development, the agricultural sector
and other key stakeholders will be
necessary to ensure the transition
towards decarbonising the agricultural
sector is effective and considers the
associated hurdles and red tape.

ANTON ACKERMANN, OVERSEEN BY
MARGO-ANN WERNER
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BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek
ways of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr
will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 4816388 E ctn@cdhlegal.com

NAIROBI
Merchant Square, 3™ floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731 086 649 | +254 204 409 918 | +254 710 560 114
E cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21481 6400 E cdhstellenbosch@cdhlegal.com

©2022 11472/AUG

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

CLIFFE DEKKER HOFMEYR

INCORPORATING
KIETI LAW LLP, KENYA


https://www.facebook.com/CDHLegal/
https://twitter.com/CDHLegal
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.linkedin.com/authwall?trk=bf&trkInfo=AQHqQELfrY-70wAAAWcHKEGQ9qqsNDF9R-aOatS4gvpv_ztwHJSrlyVJNinDPrV6Z07k6Mz_sMAtY8UAQZ8lccyzg7e7nczLaYQYKMucl4wFn3f6BLc16Opjv4UU5XOf9k_vOGw=&originalReferer=&sessionRedirect=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fcliffe-dekker-hofmeyr-inc%3Freport.success%3DKJ_KkFGTDCfMt-A7wV3Fn9Yvgwr02Kd6AZHGx4bQCDiP6-2rfP2oxyVoEQiPrcAQ7Bf
https://www.cliffedekkerhofmeyr.com/en/news/#tab-podcasts
https://www.instagram.com/cdhlegal/

