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Following the nationwide move to Alert Level 3 lockdown
on 1 June 2020, the Minister for the Department of
Environment, Forestry and Fisheries (DEFF) published
directions relating to permitting and licensing processes
regulated under the National Environmental Management
Act 107 of 1998 (NEMA) and its associated strategic
environmental management acts (Alert Level 3 Permitting
Directions). In addition to providing for amendments and
extensions, the Alert Level 3 Permitting Directions provide
that the electronic submission of applications would be
permitted, and briefly outlined the mechanism in place for
such submissions (Electronic Submission Process).
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The DEFF Guidance
Document assists
applicants with the
procedure and format
of EA applications and
reports that are to be
submitted electronically,
and prescribes the
updated processes to be
adhered to.
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Following the nationwide move to
Alert Level 3 lockdown on 1 June 2020,
the Minister for the Department of
Environment, Forestry and Fisheries
(DEFF) published directions relating

to permitting and licensing processes
regulated under the National
Environmental Management Act 107
of 1998 (NEMA) and its associated
strategic environmental management
acts (Alert Level 3 Permitting
Directions). In addition to providing
for amendments and extensions, the
Alert Level 3 Permitting Directions
provide that the electronic submission
of applications would be permitted,
and briefly outlined the mechanism in
place for such submissions (Electronic
Submission Process).

In order to provide further details to the
Electronic Submission Process, the DEFF
subsequently issued a communication to:
(i) inform the public that the Environmental
Impact Assessment (EIA) arm of DEFF will
not be receiving hard copies of documents
in relation to environmental authorisation
(EA) applications as from 5 June 2020;

(i) circulate a guidance document
(available here) outlining the approach

to the Electronic Submission Process for
various phases of EA applications (DEFF
Guidance Document); and (iii) advise

the public of the amendment to various
forms and/or templates applicable to

the EA application process.

The DEFF Guidance Document assists
applicants with the procedure and format
of EA applications and reports that are to
be submitted electronically, and prescribes
the updated processes to be adhered to in
relation to the submission of a/an:

e request for a pre-application meeting;

® request for the extension of a
prescribed timeframe under the
NEMA EIA Regulations due to the
need to expand a scope of work or
other exceptional circumstances, in
accordance with Regulation 3(7);

e notification to the competent
authority if significant, new changes
or information has arisen requiring
that a further public participation
process be conducted, in accordance
with EIA Regulations 19(1)(b), 23 (1)(b),
or 32(1)(b);

e application for EA with and without
a draft basic assessment or scoping
report, as the case may be;

e draft and final basic assessment,
scoping and/or EIA reports; and

e request for a correction of an error
in an EA if the correction does not
materially change the rights and duties
of any person, in accordance with
Regulation 27(4) of the EIA Regulations.

The DEFF Guidance Document further
notes that the process for applying for an
amendment to an EA or Environmental
Management Plan is the same as the
prescribed EA application process.

All applications must comply with the
prescribed forms/templates, as amended,
and accompanied by the DEFF document
control form.
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https://www.environment.gov.za/sites/default/files/docs/forms/processforsubmittingfiles_environmental_impactassessment.pdf
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relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.
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