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An empty judgment can be valuable
insurance for better times ahead

A matter which we recently finalised for a client pertinently
demonstrates the value of obtaining a judgment carrying
interest even if, at the time, there is no prospect of the
judgment being satisfied by the debtor.

A new guard and new mandate to tackle
corruption — part one

On 9 December last year, the world observed the United
Nation's International Anti-Corruption Day. In South
Africa, it was pretty much a normal Monday. Scepticism
still abounds in the country. Patience wearing thin, South
Africans are tired of promises — they want action and they
want it now! However, if one looks with eyes that see, and
hopefully this article will facilitate this ability, it is clear that
such action is already in motion.
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AND SERVICES
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A judgment debt
survives for 30 years,
appreciably longer
than the three-year
prescription period
applying to ordinary,
unsecured debts.
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A matter which we recently finalised for
a client pertinently demonstrates the
value of obtaining a judgment carrying
interest even if, at the time, there is no
prospect of the judgment being satisfied
by the debtor.

In June 1994, we obtained a judgment

for our client for payment of the capital
amount of R45,000. The judgment
provided that the capital amount would
attract interest at the rate of 15.5% per
annum - the then promulgated legal rate
of interest recoverable on outstanding
debts. The circumstances of the judgment
debtor rendered recovery of the judgment
debt not possible at the time.

Fortunately for our client, after some

25 years, the circumstances of the
judgment debtor had significantly
improved, rendering recovery of the
judgment debt viable. This resulted in our
client receiving payment of an amount
exceeding R230,000 - the substantial
majority of which comprised interest on
the original judgment debt.

E-learning Offering

An empty judgment can be valuable
insurance for better times ahead

The important aspects to note from this
happily-ending story are the following:

e Ajudgment debt survives for 30 years,
appreciably longer than the three-year
prescription period applying to
ordinary, unsecured debts;

e The legal rate of interest recoverable
on a judgment debt remains the one
in force and promulgated at the time
of judgment, notwithstanding that
the promulgated rate may have been
reduced (and in this case was) during
the intervening period; and

Most importantly, the in duplum rule
which prohibits the recovery of interest
exceeding the amount of the capital
debt or claim, does not operate in
respect of judgment debts carrying
interest. Therefore, the judgment
interest recoverable on such a debt is
unlimited.

The cost of obtaining a judgment, which
is not immediately or even in the medium
term recoverable, may therefore prove to
be money well spent and an investment
with a very reasonable return.

Nick Muller
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The module will empower your organisation with a greater
appreciation and understanding of what constitutes sexual
harassment, how to identify it and what to do it if occurs.

CLICK HERE FOR MORE INFORMATION @D
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“the directorate will
investigate any unlawful
activities relating to
serious, high-profile or
complex corruption,
including but not
limited to offences or
criminal or unlawful
activities arising from
current commissions
and inquiries”
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On 9 December last year, the

world observed the United Nation's
International Anti-Corruption Day.

In South Africa, it was pretty much

a normal Monday. Scepticism still
abounds in the country. Patience
wearing thin, South Africans are tired of
promises — they want action and they
want it now! However, if one looks with
eyes that see, and hopefully this article
will facilitate this ability, it is clear that
such action is already in motion.

A new guard

President Ramaphosa, in his inaugural
speech in February 2018, used the lyrics
“thuma mina” (send me) from the famous
Hugh Masekela song. The President has
acted by example, securing a new and
dynamic prosecutor: Shamila Batohi.
Batohi left the International Criminal Court
to take charge of the National Prosecuting
Authority (NPA) as of February last year.
To add even more depth to the team, a
new veteran prosecutor was appointed as
the head of an Investigative Directorate
(ID) within the NPA. Hermione Cronje

was handpicked to lead this special
Investigating Directorate, already dubbed
the "new Scorpions”.

In the Presidency’s February statement

last year, he explained that "the directorate
will investigate any unlawful activities
relating to serious, high-profile or complex
corruption, including but not limited to
offences or criminal or unlawful activities
arising from current commissions

and inquiries”. This new unit does not
replace the Special Investigating Unit

A new guard and new mandate to
tackle corruption —

part one

(SIU) — an existing team that falls under
the Department of Justice nor does it
replace the Directorate for Priority Crime
Investigation (DPCI)(Hawks) which, in turn,
falls under the control of the police. The
new ID operates inside the NPA under
Batohi. If the ID is provided with sufficient
resources and remain unhampered by
political interference, Batohi and Cronje
will surely create a formidable team turning
the tables on corruption.

A further strategic step taken by President
Ramaphosa was the Special Tribunal with
Judge GM Makhanya as Tribunal President,
together with a bench of seven other
judges from the High Court. This Tribunal
was already proclaimed in February

last year, with its members appointed a
month later.

The investigating units will hopefully
serve complementary roles. Their
success will be a relevant factor for
submissions to the Financial Action Task
Force, which is currently engaged in an
assessment of South Africa’s compliance
with international anti-corruption and
anti-money laundering standards.

Pressure from civil society

In August last year, at the instance of two
civil society movements, our upstanding
judiciary set aside the Report of the

Seriti Commission of Inquiry into Arms
Procurement. This judgment set new
parameters, standards and obligations for
commissions of inquiry. A more in-depth
discussion of this landmark case

follows in the second segment of this
two-part article.
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In a country where
corruption and
mismanagement have
become institutionalised
it would be unrealistic
to expect an instant
turnaround.
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To kick off the new year, the Makhanda
High Court, at the instance of civil
society movements, ordered the Makana
Municipality to be dissolved and placed
under administration for violating its
constitutional mandate by failing to
provide basic services to the community.

South Africa: A collaborative
global citizen

There are also clear indications that Batohi
is cognisant of South Africa’s role in the
global community and currently actively
engaged in processing information,
assisted by the US and other jurisdictions,
in order to gather the evidence required
to successful prosecute those involved

in corruption and state capture. Such
collaboration has been on the agenda of
many meetings of the Financial Action Task
Force in France and elsewhere.

Coming home to roost

In November last year, Batohi placed
the media in a position to report on the
arrest of a former minister (and current
chair of a parliamentary committee).

A new guard and new mandate to
tackle corruption —

Pa rt one..continued

An urgent application launched by the
National Prosecuting Authority followed
a few days later, seeking to obtain urgent
relief against certain key players in state
capture in anticipation of serious criminal
prosecution, to follow.

The SIU has also produced its first results
this month: Judge Makhanya of the
Special Tribunal has granted an interim
order freezing the pension of the former
head of the State Attorney pending the
finalisation of proceedings against him.
The irregularities underlying the order is
estimated at R34 million.

In a country where corruption and
mismanagement have become
institutionalised to the point that load-
shedding has become the norm, the
national airline’s future is uncertain, state-
owned entities are under administration
and prosecution of corruption has come
to a grinding halt, it would be unrealistic to
expect an instant turnaround. Given a little
more time, the new guard has the means
and skill to right the ship.

Willem Janse van Rensburg
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CHAMBERS GLOBAL 2017 - 2019 ranked our Dispute Resolution practice in Band 1: Dispute Resolution.

CHAMBERS GLOBAL 2019 ranked our Public Law sector in Band 2: Public Law.

CHAMBERS GLOBAL 2018 - 2019 named our Corporate Investigations sector as a Recognised Practitioner.
CHAMBERS GLOBAL 2018 - 2019 ranked our Dispute Resolution practice in Band 2: Insurance.

CHAMBERS GLOBAL 2018 - 2019 ranked our Dispute Resolution practice in Band 2: Media & Broadcasting.
CHAMBERS GLOBAL 2017 - 2019 ranked our Dispute Resolution practice in Band 2: Restructuring/Insolvency.
Tim Fletcher ranked by CHAMBERS GLOBAL 2019 in Band 3: Dispute Resolution.

Lionel Egypt ranked by CHAMBERS GLOBAL 2019 in Band 2: Public Law.

Julian Jones ranked by CHAMBERS GLOBAL 2017 - 2019 in Band 3: Restructuring/Insolvency.

Pieter Conradie ranked by CHAMBERS GLOBAL 2019 as Senior Statespeople: Dispute Resolution. TOPRANKED
Jonathan Witts-Hewinson ranked by CHAMBERS GLOBAL 2017 - 2019 in Band 2- Disoute Resolution. \‘ Chambers "

_— . (GLOBAL &
Joe Whittle ranked by CHAMBERS GLOBAL 2016 - 2019 in Band 4: Construction. 57019 v®

Jonathan Witts-Hewinson ranked by CHAMBERS GLOBAL 2017 - 2019 in Band 2: Dispute Resolution.

CDH HAS BECOME THE EXCLUSIVE MEMBER FIRM IN AFRICA FOR THE:
Insuralex Global Insurance Lawyers Group

insuralex

GLOBAL INSURANCE

(the world's leading insurance and reinsurance law firm network).
LAWYERS GROUP

CLICK HERE TO READ MORE
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Dispute Resolution

Cliffe Dekker Hofmeyr

PRACTITIONER

Corporate Investigations

Cliffe Dekker Hofmeyr

2017-2019
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TIER1

Dispute Resolution

1t by M&A Deal Value.

2" by General Corporate Finance
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1t by BEE M&A Deal Value.
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BAND 2

Media & Broadcasting

BAND 2

Insurance

CDH is a Level 1 BEE contributor — our clients will benefit by virtue of the recognition of
135% of their legal services spend with our firm for purposes of their own BEE scorecards.
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https://www.cliffedekkerhofmeyr.com/en/news/press-releases/2019/Dispute/Insuralex-chooses-Cliffe-Dekker-Hofmeyr-CDH-as-its-exclusive-member-in-South-Africa.html

OUR TEAM

For more information about our Dispute Resolution practice and services, please contact:

Tim Fletcher

National Practice Head
Director

T +27(0)11562 1061

E tim.fletcher@cdhlegal.com

Thabile Fuhrmann

Chairperson

Director

T +27(0)11562 1331

E thabile.fuhrmann@cdhlegal.com

Timothy Baker

Director

T +27(0)214816308

E timothy.baker@cdhlegal.com

Eugene Bester

Director

T +27(0)11562 1173

E eugene.bester@cdhlegal.com

Lionel Egypt

Director

T +27(0)21 481 6400

E lionel.egypt@cdhlegal.com

Jackwell Feris

Director

T +27(0)11562 1825

E jackwell.feris@cdhlegal.com

Anja Hofmeyr

Director

T +27(0)11562 1129

E anja.hofmeyr@cdhlegal.com

Julian Jones

Director

T +27(0)11562 1189

E julianjones@cdhlegal.com

Tobie Jordaan

Director

T +27(0)11 562 1356

E tobiejordaan@cdhlegal.com

Corné Lewis

Director

T +27(0)11 562 1042

E corne.lewis@cdhlegal.com

Richard Marcus

Director

T +27(0)21 481 6396

E richard.marcus@cdhlegal.com

Burton Meyer

Director

T +27(0)11562 1056

E burton.meyer@cdhlegal.com

Rishaban Moodley

Director

T +27(0)11 562 1666

E rishaban.moodley@cdhlegal.com

Mongezi Mpahlwa

Director

T +27(0)11562 1476

E mongezi.mpahlwa@cdhlegal.com

Kgosi Nkaiseng

Director

T +27(0)11 562 1864

E kgosi.nkaiseng@cdhlegal.com

Byron O'Connor

Director

T +27(0)11 562 1140

E byron.oconnor@cdhlegal.com

Lucinde Rhoodie

Director

T +27(0)21 405 6080

E lucinde.rhoodie@cdhlegal.com

Belinda Scriba

Director

T +27(0)21 405 6139

E belinda.scriba@cdhlegal.com

Tim Smit

Director

T +27(0)11 562 1085

E tim.smit@cdhlegal.com

Willie van Wyk

Director

T +27(0)11562 1057

E willievanwyk@cdhlegal.com

Joe Whittle

Director

T +27(0)11562 1138

E joewhittle@cdhlegal.com

Roy Barendse

Executive Consultant

T +27(0)21 405 6177

E roy.barendse@cdhlegal.com

Pieter Conradie

Executive Consultant

T +27(0)11562 1071

E pieter.conradie@cdhlegal.com

Willem Janse van Rensburg
Executive Consultant
T +27(0)11 562 1110

E willem. jansevanrensburg@cdhlegal.com

Nick Muller

Executive Consultant

T +27(0)21 4816385

E nick.muller@cdhlegal.com

Jonathan Witts-Hewinson
Executive Consultant

T +27(0)11 562 1146

E witts@cdhlegal.com

BBBEE STATUS: LEVEL ONE CONTRIBUTOR

Cliffe Dekker Hofmeyr is very pleased to have achieved a Level 1 BBBEE verification under the new BBBEE Codes of Good Practice. Our BBBEE verification is
one of several components of our transformation strategy and we continue to seek ways of improving it in a meaningful manner.

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought in
relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG
1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa. Dx 154 Randburg and Dx 42 Johannesburg.
T +27(0)11 562 1000 F +27 (0)11 562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27 (0)21 481 6300 F +27 (0)21 481 6388 E ctn@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21 481 6400 E cdhstellenbosch@cdhlegal.com
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