1 | REAL ESTATE ALERT 17 January 2019

REAL

ESTATE
AILERT

CITY OF JOHANNESBURG LAND USE
SCHEME, 2018: NEW REQUIREMENTS FOR
LAND USE AND DEVELOPMENT

The new City of Johannesburg Land Use Scheme, 2018 was
published by The City of Johannesburg Metropolitan Municipality
(Council) on 2 January 2019 and comes into operation on

1 February 2019. This Land Use Scheme is published in terms of the
Spatial Planning and Land Use Management Act, 2013 (SPLUMA) and
the City of Johannesburg Municipal Planning By-law, 2016 (Council
By-laws) which provide that the Council must adopt and approve

a single land use scheme for its entire area that will determine

the rules and processes regulating the use and the extent of the
development of land therein.
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CITY OF JOHANNESBURG LAND USE
SCHEME, 2018: NEW REQUIREMENTS FOR
LAND USE AND DEVELOPMENT

The City of Johannesburg Land Use Scheme,

2018 replaces the 16 different town

planning schemes previously in
operation applying to all
properties within the City

of Johannesburg.

Any consent, approval or
land use right permitted
in terms of one of the
previous town planning
schemes in force
immediately prior to
commencement of the
new Land Use Scheme on
1 February 2019 shall be
deemed valid under the
new Land Use Scheme.

The new City of Johannesburg Land Use Scheme, 2018 was published by The

City of Johannesburg Metropolitan Municipality (Council) on 2 January 2019 and
comes into operation on 1 February 2019. This Land Use Scheme is published

in terms of the Spatial Planning and Land Use Management Act, 2013 (SPLUMA)
and the City of Johannesburg Municipal Planning By-law, 2016 (Council By-laws)
which provide that the Council must adopt and approve a single land use scheme
for its entire area that will determine the rules and processes regulating the use
and the extent of the development of land therein.

The City of Johannesburg Land Use
Scheme, 2018 therefore replaces the

16 different town planning schemes
previously in operation applying to all
properties within the City of Johannesburg.

Any consent, approval or land use

right permitted in terms of one of the
previous town planning schemes in force
immediately prior to commencement of
the new Land Use Scheme on 1 February
2019 shall be deemed valid under the
new Land Use Scheme (provided that it
is exercised by 31 January 2021) and all
applications submitted to and pending
before the Municipality prior to

1 February 2019 shall be dealt with

in terms of the town planning scheme
applicable at the time of submission.

The definitions of the new Land Use
Scheme are, however, of importance here.
An "application” is defined as "a complete
application” and a “"complete application”
is only considered “complete” when all
information necessary for the Council to

assess the application as set out Schedule 1
to the Council By-laws has been submitted
to the Council.

When read together with the relevant
provisions of the Council By-laws, this
essentially means that if a land use devel-
opment application has not yet reached a
certain stage of the submission process by
31 January 2019 (for instance, in the case
of a township establishment, if a traffic
impact assessment that was a requirement
at submission of an application has not
yet been submitted to the Johannesburg
Roads Agency) then it will not be regarded
as “‘complete” and a new application will
have to be made in terms of the new Land
Use Scheme.

The Land Use Scheme sets out the various
Use Zones applicable to land and buildings
in the City of Johannesburg and lists the
purpose for which such land may and may
not be used, and the purpose for which
such land and buildings may only be used
with consent of the Council.

CHAMBERS GLOBAL 2017 - 2018 ranked our Real Estate practice in Band 1: Real Estate.

Attie Pretorius ranked by CHAMBERS GLOBAL 2017 - 2018 in Band 1: Real Estate.

Gerhard Badenhorst ranked by CHAMBERS GLOBAL 2014 - 2018 in Band 1: Tax: Indirect Tax.

Lucia Erasmus ranked by CHAMBERS GLOBAL 2017 - 2018 in Band 3: Real Estate.

William Midgley ranked by CHAMBERS GLOBAL 2017 - 2018 in Band 2: Real Estate.
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CITY OF JOHANNESBURG LAND USE
SCHEME, 2018: NEW REQUIREMENTS FOR

LAND USE AND DEVELOPMENT

Developers would be
well advised to carefully
consider the new Land
Use Scheme’s provisions,
together with SPLUMA
and the Council’s
By-laws in preparation
of all envisaged

land development
applications ahead of
its commencement on
1 February 2019.
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The Land Use Scheme sets out, among The new Land Use Scheme introduces
other things, general conditions applicable several new rules and processes that

to all erven as well as new rules relating to are intended to promote economic devel-
“Spaza” or house shops, home enterprises, opment, attract investment and represent
subsidiary dwelling units, child care centres a more inclusive and integrated approach
on residential erven, land to be used for towards the regulation and enforcement
religious purposes, and conditions relating of land use and development rules in the

to agricultural holdings and farm land. City of Johannesburg. Developers would be

well advised to carefully consider the new
Land Use Scheme’s provisions, together
with SPLUMA and the Council's By-laws
in preparation of all envisaged land
development applications ahead of its
commencement on 1 February 2019.

This approach is meant to introduce a
departure from the inconsistent approach
of the previous 16 town planning schemes,
which date back to the apartheid era.
Town planning schemes for certain areas
prescribed more stringent requirements for
land development than others. The new
approach introduces an integrated and
uniform framework of conditions of use
and rules for development that are
applicable across all regions falling within
the City of Johannesburg.

Melissa Peneda and John Webber

CDH’s latest edition of
Doing Business'in South Africa

CLICK HERE to download our 2018 thought leadership

Best Lawyers*

LINKING LAWYERS AND CLIENTS WORLDWIDE
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Best Lawyers 2018 South Africa Edition

Included 53 of CDH's Directors across Cape Town and Johannesburg.

Recognised Chris Charter as Lawyer of the Year for Competition Law (Johannesburg).
Recognised Faan Coetzee as Lawyer of the Year for Employment Law (Johannesburg).
Recognised Peter Hesseling as Lawyer of the Year for MGA Law (Cape Town).
Recognised Terry Winstanley as Lawyer of the Year for Environmental Law (Cape Town).

Named Cliffe Dekker Hofmeyr Litigation Law Firm of the Year.

Named Cliffe Dekker Hofmeyr Real Estate Law Firm of the Year.
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OUR TEAM

For more information about our Real Estate practice and services, please contact:

John Webber

National Practice Head
Director

T +27(0)11562 1444

E john.webber@cdhlegal.com

Bronwyn Brown

Director

T +27(0)11 562 1235

E bronwyn.brown@cdhlegal.com

Nayna Cara

Director

T +27(0)11562 1701

E nayna.cara@cdhlegal.com

Mike Collins

Director

T +27(0)21 481 6401

E mike.collins@cdhlegal.com

Lucia Erasmus

Director

T +27(0)11562 1082

E lucia.erasmus@cdhlegal.com

Simone Franks

Director

T +27(0)21670 7462

E simone.franks@cdhlegal.com

Daniel Fyfer

Director

T +27(0)21 405 6084

E daniel.fyfer@cdhlegal.com

Fatima Gattoo

Director

T +27(0)11562 1236

E fatima.gattoo@cdhlegal.com

BBBEE STATUS: LEVEL THREE CONTRIBUTOR

Muhammad Gattoo

Director

T +27(0)11562 1174

E muhammad.gattoo@cdhlegal.com

Andrew Heiberg

Director

T +27(0)21 4816317

E andrew.heiberg@acdhlegal.com

Simone Immelman

Director

T +27(0)21 405 6078

E simone.immelman@cdhlegal.com

William Midgley

Director

T +27(0)11 562 1390

E william.midgley@cdhlegal.com

Attie Pretorius

Director

T +27(0)11 562 1101

E attie.pretorius@cdhlegal.com

Muriel Serfontein

Director

T +27(0)11 562 1237

E muriel.serfontein@cdhlegal.com

Allison Alexander

Executive Consultant

T +27(0)21 481 6403

E allison.alexander@cdhlegal.com

Janke Strydom

Senior Associate

T +27(0)11 562 1613

E janke.strydom@cdhlegal.com

Samantha Kelly

Senior Associate

T +27(0)11 562 1160

E samantha.kelly@cdhlegal.com

Joloudi Badenhorst

Associate

T +27(0)11 562 1217

E joloudi.badenhorst@cdhlegal.com

Natasha Fletcher

Associate

T +27(0)11562 1263

E natasha.fletcher@cdhlegal.com

Robyn Geswindt

Associate

T +27(0)21481 6382

E robyn.geswindt@cdhlegal.com

Palesa Matseka

Associate

T +27(0)11 562 1851

E palesa.matsheka@cdhlegal.com

Aaron Mupeti

Associate

T +27(0)11 562 1016

E aaron.mupeti@cdhlegal.com

Emilia Pabian

Associate

T +27(0)11 562 1076

E emilia.pabian@cdhlegal.com

Melissa Peneda

Associate

T +27(0)11 562 1385

E melissa.peneda@cdhlegal.com

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought
in relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa. Dx 154 Randburg and Dx 42 Johannesburg.
T +27(0)11 562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN

11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.

T +27(0)21 4816300 F +27(0)214816388 E ctn@cdhlegal.com
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https://www.facebook.com/CDHLegal
https://twitter.com/CDHLegal
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc?report.success=KJ_KkFGTDCfMt-A7wV3Fn9Yvgwr02Kd6AZHGx4bQCDiP6-2rfP2oxyVoEQiPrcAQ7Bf
https://www.instagram.com/cdhlegal
https://www.cliffedekkerhofmeyr.com/en/news/#tab-podcasts



