
EMPLOYMENT

IN THIS 
ISSUE HOT OFF THE BENCH: CONSTITUTIONAL 

COURT CONFIRMS IT IS NOT NECESSARY TO 
HOLD A PRE-SUSPENSION HEARING 
On Tuesday, 19 February 2019, the Constitutional Court confirmed in the 
decision of Long v South African Breweries (Pty) Ltd and Others [2018] 
ZACC 7, that where a suspension is precautionary (pending an investigation 
- and which suspension is not punitive), that there is no requirement that 
an employee be given an opportunity to make representations prior to the 
suspension being implemented.
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CHAMBERS GLOBAL 2014 - 2019 ranked our Employment practice in Band 2: Employment.

Aadil Patel ranked by CHAMBERS GLOBAL 2015 - 2019 in Band 2: Employment.

Hugo Pienaar ranked by CHAMBERS GLOBAL 2014 - 2019 in Band 2: Employment.

Fiona Leppan ranked by CHAMBERS GLOBAL 2018 - 2019 in Band 2: Employment.

Gillian Lumb ranked by CHAMBERS GLOBAL 2017 - 2019 in Band 4: Employment.

Gavin Stansfield ranked by CHAMBERS GLOBAL 2018 - 2019 in Band 4: Employment.

The court went on to hold that although 

there is the additional consideration 

of prejudice, this is ameliorated by the 

suspension being on full pay for the period 

of the suspension.

Accordingly, the Constitutional Court has 

confirmed that there is no requirement 

to afford the employee an opportunity 

to make representations prior to the 

implementation of his/her precautionary 

suspension by an employer.

This is a victorious outcome for Employers 

who have to date adopted the practice of 

holding pre-suspension hearings and then 

only after receiving submissions, deciding 

whether to implement the precautionary 

suspension or not. Clarity has finally been 

provided by our top court.

Nicholas Preston and Michaela Grieve

The Constitutional Court has confirmed that 

there is no requirement to afford the 

employee an opportunity to make 

representations prior to the 

implementation of his/

her precautionary 

suspension by an 

employer.

On Tuesday, 19 February 2019, the Constitutional Court confirmed in the decision 
of Long v South African Breweries (Pty) Ltd and Others [2018] ZACC 7, that where 
a suspension is precautionary (pending an investigation - and which suspension 
is not punitive), that there is no requirement that an employee be given an 
opportunity to make representations prior to the suspension being implemented.
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CDH’s latest edition of

Doing Business in South Africa
CLICK HERE to download our 2018 thought leadership
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Employment Strike Guideline

Find out when a lock-out will be protected.

Click here to find out more

CLICK HERE  
FOR THE LATEST SOCIAL 
MEDIA AND THE WORKPLACE 
GUIDELINE

Best Lawyers 2018 South Africa Edition 
Included 53 of CDH’s Directors across Cape Town and Johannesburg.

Recognised Chris Charter as Lawyer of the Year for Competition Law (Johannesburg).

Recognised Faan Coetzee as Lawyer of the Year for Employment Law (Johannesburg).

Recognised Peter Hesseling as Lawyer of the Year for M&A Law (Cape Town).

Named Cliffe Dekker Hofmeyr Litigation Law Firm of the Year.

Named Cliffe Dekker Hofmeyr Real Estate Law Firm of the Year.

Hugo Pienaar was named the exclusive South African winner of the ILO Client 

Choice Awards 2017 and 2019 in the Employment & Benefits category.
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BBBEE STATUS: LEVEL TWO CONTRIBUTOR

Cliffe Dekker Hofmeyr is very pleased to have achieved a Level 2 BBBEE verification under the new BBBEE Codes of Good Practice. Our BBBEE verification is 

one of several components of our transformation strategy and we continue to seek ways of improving it in a meaningful manner.

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought in 

relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.
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OUR TEAM
For more information about our Employment practice and services, please contact:

https://www.facebook.com/CDHLegal/
https://twitter.com/CDHLegal
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
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