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LEAVE YOUR POLITICS AT THE DOOR: EFF 
REPRIMANDED FOR INTERFERING WITH 
WORKPLACE ISSUES 
“Where it comes to the EFF and its functionaries, it should simply not stick in its 
nose where it does not belong”. These were some of the Labour Court’s words  
in the judgment of Calgan Lounge v EFF & Others (J2648/18) handed down on  
9 October 2018. 



The case concerned an urgent application 

to the Labour Court to interdict employees 

of Calgan Lounge (Pty) Ltd (Calgan) from 

participating in unprotected strike action. 

In addition, Calgan also sought to interdict 

the EFF and its members from interfering 

in the employment relationship between 

Calgan and its employees.

From June 2018, representatives of 

the EFF had convened meetings with 

Calgan’s employees during working 

hours in order to address purported 

workplace issues. The EFF handed over 

a lengthy memorandum to Calgan, on 

an EFF letterhead, containing various 

allegations. Most of these allegations were 

inflammatory. In the memorandum, the 

EFF indicated that unless their demands 

were met, it would intensify its next mass 

protest action against Calgan.

Calgan responded through its attorneys 

stating, amongst other things, that the 

EFF, as a political party, had no legal 

status or entitlement to engage with 

Calgan on workplace-related issues. 

Notwithstanding this, the EFF responded 

with further inflammatory and aggressive 

correspondence to Calgan.

Calgan then began experiencing a go-

slow and employees began refusing to 

obey instructions, claiming that the EFF 

would protect them. The EFF then sent a 

further letter to Calgan indicating that it 

“would be intensifying its next programme 

of action, supported by a new mandate of 

the employees”.

Eventually, the employees downed tools 

completely and proceeded to protest 

inside and outside Calgan’s premises, at all 

times led by the EFF.

The EFF and the employees persisted 

with this protest action over the next 

few days, forcing Calgan to approach 

the Labour Court on an urgent basis to 

interdict such conduct.

Calgan successfully obtained an 

interim order declaring the strike action 

unprotected, and further restraining the 

EFF from interfering in the employment 

relationship. Notwithstanding this and 

during the Labour Court proceedings, 

a representative of the EFF addressed 

the court stating that the employees 

would continue to persist with their strike 

action, irrespective of what the Labour 

Court ordered.
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Michael Yeates was named the exclusive South African winner of the  

ILO Client Choice Awards 2015 – 2016 in the category Employment 

and Benefits as well as in 2018 in the Immigration category.
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After the granting of the interdict, more 

of the same industrial action continued 

outside Calgan’s premises, again at the 

behest of the EFF.

At the return date Calgan applied to have 

the interdict made a final order of court. 

The relief sought was opposed by the 

employees who had throughout supported 

the EFF, however their opposition was made 

in the absence of having filed any opposing 

papers. The Labour Court held that:

“…where it comes to the 

involvement of the EFF and its 

two representatives, Mashala and 

Matsheve, there are several issues 

that need to be addressed. There 

can be no doubt, on the evidence, 

that these respondents were directly 

involved in, if not the instigators of, 

all the events that followed giving 

rise to this matter”.

The court considered the EFF’s role 

in workplace issues, especially where 

Calgan’s workplace already contained 

a majority trade union. The judge held 

that the simple answer was that the EFF 

had no business whatsoever in involving 

itself in workplace-related matters. It was 

further held that there is no place for the 

involvement of political parties in the 

employment relationship and that the 

workplace should be free of these kinds of 

political influences.

The judge referred to the memorandum 

of grievances submitted by the EFF as 

a “political manifesto” as opposed to a 

genuine grievance designed to resolve 

workplace issues. He further held:

“The EFF is not entitled to organise 

employees in the workplace 

in matters concerning the 

employment relationship.” 

In the premises the court confirmed the 

interim interdict. When considering the 

issue of costs, the court considered the 

fact that the EFF came to court without 

filing any opposing affidavits, sought 

relief never prayed for and in effect 

simply attempted to bypass all the dispute 

resolution processes prescribed in the 

Labour Relations Act. The court concluded 

that there was no prospect of any kind of 

rehabilitation between Calgan, the striking 

employees and the EFF. As such costs were 

also awarded against the EFF.

Nicholas Preston and Sean Jamieson 

* CDH represented Calgan in the above 

matter.

It was further held that 
there is no place for the 
involvement of political 
parties in the employment 
relationship and that the 
workplace should be free 
of political influences.
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CDH’s latest edition of

Doing Business in South Africa
CLICK HERE to download our 2018 thought leadership
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https://www.cliffedekkerhofmeyr.com/export/sites/cdh/en/about/downloads/Doing-Business-in-South-Africa-2018.pdf


Find out what steps an employer can take when a strike is unprotected.

Click here to find out more

Employment Strike Guideline

CLICK HERE  
FOR THE LATEST SOCIAL 
MEDIA AND THE WORKPLACE 
GUIDELINE

Best Lawyers 2018 South Africa Edition 
Included 53 of CDH’s Directors across Cape Town and Johannesburg.

Recognised Chris Charter as Lawyer of the Year for Competition Law (Johannesburg).

Recognised Faan Coetzee as Lawyer of the Year for Employment Law (Johannesburg).

Recognised Peter Hesseling as Lawyer of the Year for M&A Law (Cape Town).

Named Cliffe Dekker Hofmeyr Litigation Law Firm of the Year.

Named Cliffe Dekker Hofmeyr Real Estate Law Firm of the Year.
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CHAMBERS GLOBAL 2014 - 2018 ranked our Employment practice in Band 2: Employment.

Aadil Patel ranked by CHAMBERS GLOBAL 2015 - 2018 in Band 2: Employment.

Hugo Pienaar ranked by CHAMBERS GLOBAL 2014 - 2018 in Band 2: Employment.

Fiona Leppan ranked by CHAMBERS GLOBAL 2018 in Band 2: Employment.

Gillian Lumb ranked by CHAMBERS GLOBAL 2017 - 2018 in Band 4: Employment.

Gavin Stansfield ranked by CHAMBERS GLOBAL 2018 in Band 4: Employment.

https://www.cliffedekkerhofmeyr.com/export/sites/cdh/en/practice-areas/downloads/Employment-Strike-Guideline.pdf
https://www.cliffedekkerhofmeyr.com/export/sites/cdh/en/practice-areas/downloads/Social-Media-and-the-Workplace-Guideline.pdf
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BBBEE STATUS: LEVEL TWO CONTRIBUTOR

Cliffe Dekker Hofmeyr is very pleased to have achieved a Level 2 BBBEE verification under the new BBBEE Codes of Good Practice. Our BBBEE verification is 

one of several components of our transformation strategy and we continue to seek ways of improving it in a meaningful manner.

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought in 

relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.
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