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UNLAWFUL DEMANDS AND STRIKES AND THE
IN THIS IMPORTANCE OF CONTRACTUAL TERMS

I SS U E The refusal by employees to undertake tasks which are not detailed in their
contracts or agreed upon will not be regarded as a strike.

Cé' CLICK HERE to view our NEW Employment Strike Guideline
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http://www.cliffedekkerhofmeyr.com/export/sites/cdh/en/practice-areas/downloads/Employment-Strike-Guideline.pdf

UNLAWFUL DEMANDS AND STRIKES AND THE
IMPORTANCE OF CONTRACTUAL TERMS

The refusal by employees to undertake
tasks which are not detailed in their

contracts or agreed upon will
not be regarded as a
strike.

The court held that
although the contracts
of employment provided
for overtime, it did not
mean that the employees
were obliged to work

on Sundays or on public
holidays.

The refusal by employees to undertake tasks which are not detailed in their

contracts or agreed upon will not be regarded as a strike.

In G4S Cash Solutions SA (Pty) Ltd v Motor
Transport Workers Union and Others
(JA51/15) [2016] ZALCJIHB 2016 (26 May
2016), the employer required its employees
to work on Sundays and on public
holidays. The employees refused to work
on Sundays and public holidays because
they were not given an increase in the
remuneration for work on those days.

On appeal, the employer argued that the
employees’ refusal to work on Sundays and
public holidays fell within the definition of
a strike in the Labour Relations Act, No 66
of 1995. In terms of the Basic Conditions
of Employment Act, No 75 of 1997 an
employer may not require an employee to
work on a public holiday, unless a written
agreement exists.

The Labour Appeal Court considered
whether the employees had a contractual
obligation to work on Sundays and on
public holidays.

The court held that although the contracts
of employment provided for overtime, it
did not mean that the employees were
obliged to work on Sundays or on public
holidays. It held that the there was no
obligation on the employees to work
every Sunday and therefore the employer
could not require employees to do so. The
employees’ refusal to work on Sundays
did not constitute a strike and does not fall
within the definition of strike.

The effect of the judgment is that the
refusal by employees to work in response
to an employer’'s request that does not
contractually arise will not amount to

a strike. The essence of the case is that
employers that require their employees to
undertake work on Sundays or on public
holidays must contractually agree the
terms.
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Our Employment practice’'s new

EMPLOYMENT STRIKE GUIDELINE
answers our clients’ FAQs.

Topics discussed include strikes, lock-outs and picketing.

@ CLICK HERE TO FIND OUT MORE

CHAMBERS GLOBAL 2014 - 2016 ranks our Employment practice in Band 2: Employment.

Aadil Patel ranked by CHAMBERS GLOBAL 2015 - 2016 in Band 2: Employment.

Hugo Pienaar ranked by CHAMBERS GLOBAL 2014 - 2016 in Band 2: Employment.

Fiona Leppan ranked by CHAMBERS GLOBAL 2016 in Band 3: Employment.

Michael Yeates named winner in the 2015 and 2016 ILO Client Choice International
Awards in the category ‘Employment and Benefits, South Africa’.

CDOH
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OUR TEAM

For more information about our Employment practice and services, please contact:

Aadil Patel Ndumiso Zwane
National Practice Head Senior Associate
Director
T +27(0)11 562 1107
E aadil.patel@cdhlegal.com
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T +27(0)11 562 1231
E ndumiso.zwane@cdhlegal.com

Samiksha Singh

Director

T +27(0)21 4816314

E samiksha.singh@cdhlegal.com

Gillian Lumb
Regional Practice Head
Director
| T +27(0)21 4816315
E gillian.lumb@cdhlegal.com

Gavin Stansfield

Director

T +27(0)21 4816313

E gavin.stansfield@acdhlegal.com

Katlego Letlonkane

Associate

T +27(0)21 4816319

E katlego.letlonkane@cdhlegal.com

Michael Yeates

Director
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E michael.yeates@cdhlegal.com

Fiona Leppan Sipelelo Lityi
Director Associate
T +27(0)11 562 1152 T +27(0)11 562 1581
E fiona.leppan@cdhlegal.com E sipelelo.lityi@cdhlegal.com
Hugo Pienaar
Director
T +27(0)11 562 1350
E hugo.pienaar@cdhlegal.com
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Associate

T +27(0)11 562 1039
E anelisa.mkeme@cdhlegal.com

Anli Bezuidenhout

Senior Associate

T +27(0)21 4816351

E anli.bezuidenhout@cdhlegal.com

Nicholas Preston Kirsten Caddy Thandeka Nhleko

Director Senior Associate Associate

T +27(0)11562 1788 T +27(0)11 562 1412 T +27(0)11 562 1280

E nicholas.preston@cdhlegal.com E kirsten.caddy@cdhlegal.com E thandeka.nhleko@cdhlegal.com

BBBEE STATUS: LEVEL THREE CONTRIBUTOR
Cliffe Dekker Hofmeyr is very pleased to have achieved a Level 3 BBBEE verification under the new BBBEE Codes of Good Practice. Our BBBEE verification is
one of several components of our transformation strategy and we continue to seek ways of improving it in a meaningful manner.

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought in
relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG
1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa. Dx 154 Randburg and Dx 42 Johannesburg.
T +27(0)11562 1000 F +27(0)11562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21481 6300 F +27(0)21 4816388 E ctn@cdhlegal.com
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