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OCCUPATIONAL HEALTH AND SAFETY ACT, NO. 85 OF 1993:

CONSTRUCTION REGULATIONS, 2014

The Department of Labour's 2014 Construction Regulations as required by the Occupational Health
and Safety Act, No. 85 of 1993 came into effect on 4 April 2014 (new Regulations). These new
Regulations repeal the 2003 Construction Regulations (old Regulations) entirely.

The Regulations describe the requirements and
obligations that must be complied with when
embarking on construction work to ensure that all
construction work is performed in a safe manner.

The new Regulations apply to all persons
involved in construction work, with the exception
of Regulations 3 and 5(7) which do not apply
to clients building single-storey dwellings for
residential purposes.

The new Regulations impose duties on the client
(or his duly appointed agent), the designer, the
principal contractor and other contractors.

Some important aspects of the new Regulations
are:

m  The duty of the client to create a health and
safety specification which will be used by
the appointed principal contractor to compile
a health and safety plan (plan), which must
be implemented and complied with during
construction;

The designer must ensure that the applicable
safety standards are complied with in the
design;

The plan must be kept in a health and safety
file which must be kept on site at all times and
made available to the relevant persons upon
request;

Each contractor must compile a risk assessment
which will form part of the health and safety
file and must inform the client of potential
dangers and hazards in writing;

All personnel must be trained in accordance
with the plan before they are allowed on site;

All necessary care must be taken by the
relevant competent persons when working
with heavy or dangerous machinery or with
flammable or hazardous materials on site; and

Adequate supervision and monitoring of
contractors must be present at all times on site.
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Three dates are relevant to the application and s Where physical construction commenced after

enforceability of the new Regulations for current
construction projects and, in the interim, the old

Regulations will apply:

7 February 2014, parties are exempt from
complying with the 2014 Regulations until
7 August 2014;

m  Where physical construction commenced on or  m  Parties are exempt from compliance with

before 7 February 2014, parties are exempt
from complying with the new Regulations until

6 August 2015;

ooooooooooooooooooooooooooooo

Regulations 3 (application for a construction

work permit) and 5(7)(b) (appointment of an

agent) of the new Regulations until 7 August

2015, 18 months after the commencement of
the new Regulations.

The new Regulations make non-compliance an
offence sanctioned by either a fine or imprisonment.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

2013

1st in M&A Deal Flow,
1st in M&A Deal Value,
Tst in Unlisted Deals - Deal Flow.

2012

Tst in M&A Deal Flow,
1st in General Corporate Finance Deal Flow,
Tst in General Corporate Finance Deal Value,
Tst in Unlisted Deals - Deal Flow.

2011

15t in M&A Deal Flow,
Ist in M&A Deal Value,
15t in General Corporate Finance Deal Flow,
Legal Advisor - Deal of the Year.

DealMakers
E—

] |
HIGHEST VOTED
ANKING | Ry
OF CLIENT
SATISFACTION aRN
AMONGST EXCELLENCE
AFRICAN FOUR YEARS
FIRMS 2013 IN A ROW
Legal Week

2 | Construction & Engineering Alert 4 June 2014




DLA CLIFFE DEKKER
HOFMEYR

N TA T US For more information about our Construction & Engineering practice and
services, pleose contact:

Jurg van Dyk Nick Muller Yasmeen Raffie
Sector Head Director Associate
Director Dispute Resolution Dispute Resolution

Projects and Infrastructure
T +27(0)11 562 1216
E jurg.vandyk@dlacdh.com

T 127 (0)21 481 6385
E nick.muller@dlacdh.com

T 427 (0)11 562 1615
E yasmeen.raffie@dlacdh.com

Adine Abro | ~ Joe Whittle Philip Williams

Director Director Associate

Dispute Resolution Dispute Resolution Dispute Resolution

T +27(0)11 562 1009 T +27(0)11 5621138 T +27 (0)11 562 1465

E adine.abro@dlacdh.com E joe.whitle@dlacdh.com E philip.williams@dlacdh.com
Sonia de Vries 2 Bianca Pollastrini

Director Senior Associate

Dispute Resolution Projects and Infrastructure

T +27 (0)11 562 1892 T +27 (0)11 562 1123

E sonia.devries@dlacdh.com E bianca.pollastrini@dlacdh.com

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought
in relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.

BBBEE STATUS: LEVEL THREE CONTRIBUTOR

JOHANNESBURG

1 Protea Place Sandton Johannesburg 2196, Private Bag X40 Benmore 2010 South Africa
Dx 154 Randburg and Dx 42 Johannesburg

T +27(0)11 562 1000 F +27 (0)11 562 1111 E jhb@dlacdh.com

CAPE TOWN

11 Buitengracht Street Cape Town 8001, PO Box 695 Cape Town 8000 South Africa
Dx 5 Cape Town
T +27 (0)21 481 6300 F +27 (0)21 481 6388 E cin@dlacdh.com

www.cliffedekkerhofmeyr.com ©2014 June2014v1 F

Cliffe Dekker Hofmeyr is a member of DLA Piper Group,
an alliance of legal practices



