
For a WML to be required, residue stockpiles and 
deposits would need to constitute ’waste’. It would 
also be dependent on whether they fall within the 
listed waste management activities that require 
WMLs, which is dependent on the nature and size  
of the residue stockpiles and deposits.

This is unless an entity ’lawfully conducted’ these 

activities prior to 2 September 2014. Therefore, if 
residue stockpiles and deposits were not constructed 
with all of the required environmental consents, 
including environmental authorisations or water use 
licences before 2 September 2014, a WML would 
be required.

Obtaining WMLs can take up to one and half 
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years. The consequence of the amendment is that the 
construction of such facilities may be delayed by these 
latest amendments.   

From 2 September 2014, the Minister of Mineral 
Resources will also be the competent authority to 
issue WMLs for any waste management activities that 
are directly related to prospecting or exploration of 
a mineral or petroleum resource and extraction and 
primary processing of a mineral or petroleum resource.

The environmental regulation of mining operations has 
been an on-going dispute between the Minister of 

Mineral Resources and the Minister of Environmental 
Affairs, with amendments previously being introduced 
to the environmental legislation to eventually transfer 
several competencies to the Minister of Environmental 
Affairs. Recent legal developments however show 
an about-turn in this, with the Minister of Mineral 
Resources set to retain this environmental competency. 
In addition, he has gained additional environmental 
regulatory powers, relating to issues such as mining 
waste.

Sandra Gore



Tracy-Lee Erasmus
Senior Associate

T +27 (0)11 562 1590

E tracy-lee.erasmus@dlacdh.com

0106/SEPT14

CONTACT US For more information about our Environmental practice and services, 
please contact:

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought 
in relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.

BBBEE STATUS: LEVEL THREE CONTRIBUTOR

JOHANNESBURG

1 Protea Place Sandton Johannesburg 2196,  Private Bag X40 Benmore 2010 South Africa 

Dx 154 Randburg and Dx 42 Johannesburg

T  +27 (0)11 562 1000   F  +27 (0)11 562 1111   E  jhb@dlacdh.com

CAPE TOWN

11 Buitengracht Street Cape Town 8001,  PO Box 695 Cape Town 8000 South Africa  

Dx 5 Cape Town

T  +27 (0)21 481 6300   F  +27 (0)21 481 6388   E  ctn@dlacdh.com

www.cliffedekkerhofmeyr.com

Cliffe Dekker Hofmeyr is a member of DLA Piper Group, 
an alliance of legal practices

©2014

Helen Dagut
Director 

T +27 (0)21 481 6334

E helen.dagut@dlacdh.com

Terry Winstanley
National Practice Head

Director

T +27 (0)21 481 6332

E terry.winstanley@dlacdh.com

Sandra Gore
Director

T +27 (0)11 562 1433

E  sandra.gore@dlacdh.com


