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Commencement of Implementation
of the Requirement for Recordation of
Intellectual Property Rights with the
Anti Counterfeit Authority in Kenya

Through an amendment to the Anti-Counterfeit

Act (the Act) in 2019, and the adoption of the
Anti-Counterfeit (Recordation) Regulations, 2021

(the Regulations), Kenya established its legal framework
for the recordation of trade marks and other intellectual
property rights (IPRs) with the Anti-Counterfeit Authority
(the 'ACA’). The ACA is the regulatory body that is
established and mandated under the Act to combat
counterfeiting, trade and other dealings in counterfeit
goods in Kenya.
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2019, and the adoption of the
Anti-Counterfeit (Recordation)
Regulations, 2021 (the Regulations),
Kenya established its legal framework
for the recordation of trade marks
and other intellectual property rights
(IPRs) with the

Anti-Counterfeit Authority (the
‘ACA’). The ACA is the regulatory
body that is established and
mandated under the Act to combat
counterfeiting, trade and other
dealings in counterfeit goods

in Kenya.

The aim of the establishment of the
recordation framework is to aid the
ACA to readily know and identify

the rightful owners of IPRs that are
applied on imported goods and to
facilitate the process of identifying
and restricting the importation of any
counterfeit goods, that is, goods on
which such IPRs have been applied
without the lawful authorization

of the rightful owner of the IPRs.

Our previous summary of the legal
framework for the recordation of IPRs
with the ACA and the salient features
of the Regulations may be read here.

Through a public notice published by
the ACA on 26 April 2022 (the Public
Notice), the ACA notified the general
public of the commencement of

the implementation of the following
mandatory requirements with effect
from 1 July 2022:

a) the mandatory requirement for
recordation by IPRs owners of
any such IPRs that are applied
on goods that are imported into
Kenya; and

b) the mandatory requirement for
declaration by importers of the
particulars of any IPRs that are
applied on goods that they import.

The ACA has established an online
Integrated Management System
(AIMS) which may be accessed here.
for purposes of facilitating the various
functions in this regard including:

e lodging applications for the
recordation of IPRs;

e lodging declarations of the
particulars of IPRs that are applied
on imported goods;

e lodging applications for the
renewal or change of particulars of
any existing recordations of IPRs;

e lodging mandatory applications for
admission as an IPRs recordation
agent; and

e lodging reports in relation to any
counterfeit goods.
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It is important to note that the Act provides that the importation into Kenya,
KENYA . . :
of any goods or items bearing a trade mark, trade name or copyright that
has not been recorded with the ACA is an offence that is punishable upon .‘ TOHP RA]Ne':_:D ’)
Com mencement conviction to a jail term and/or a fine as follows: N A P

of Implementation

Of the Req u | rement First Conviction Up to 5 years | Not less than 3 times the value of
f R - f the prevailing retail price of the
or ecordatlon @) goods. This fine is to be imposed
| ntellectual Property in relsp(;ct ofheach articlle or itefm
. . involved in the particular act o
ng htS Wlth the dealing in counterfeit goods.
Ant| COU ﬂte I’felt Second or any Up to 15 years | Not less than 5 times the value of
I I subsequent the prevailing retail price of the
AUthorlty In Ke nya conviction goods. This fine is to be imposed
CONTINUED in respect of each article or item
involved in the particular act of
dealing in counterfeit goods.

In case of any inquiries or if you require any further information or advice on
how the Implementing Regulations could affect your business, please feel

free to contact 2 0 2 2
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BBBEE STATUS: LEVEL ONE CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek
ways of improving it in a meaningful manner.

PLEASE NOTE

This information is published for general information purposes and is not intended to constitute legal advice.
Specialist legal advice should always be sought in relation to any particular situation. Cliffe Dekker Hofmeyr
will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG

1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa.
Dx 154 Randburg and Dx 42 Johannesburg.

T +27(0)11562 1000 F +27(0)11 562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)21 4816388 E ctn@cdhlegal.com

NAIROBI
Merchant Square, 3 floor, Block D, Riverside Drive, Nairobi, Kenya. P.O. Box 22602-00505, Nairobi, Kenya.
T +254 731 086 649 | +254 204 409 918 | +254 710 560 114
E cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21 481 6400 E cdhstellenbosch@cdhlegal.com

©2022 11064/APR

CLIFFE DEKKER HOFMEYR | cliffedekkerhofmeyr.com

CLIFFE DEKKER HOFMEYR

INCORPORATING
KIETI LAW LLP, KENYA


https://twitter.com/CDHLegal?ref_src=twsrc%5Egoogle%7Ctwcamp%5Eserp%7Ctwgr%5Eauthor
https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc/
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.cliffedekkerhofmeyr.com/en/news/
https://www.instagram.com/accounts/login/?next=/cdhlegal/

	Button 2: 
	Button 3: 
	Button 4: 
	Button 5: 
	Button 6: 
	Button 7: 


