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Consumer Protection Enforcement:
Competition Authority of Kenya
issues remedial orders to bread
manufacturers

On 24 May 2021, the Competition Authority of Kenya
(CAK) issued a press notice indicating that it has
completed its investigations into bread manufacturers in
Kenya and has noted that various bread manufacturers
are in breach of the provisions of the Competition Act,
Chapter 504 of the Laws of Kenya (Act).
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The investigation of the
harmful actions of bread
manufacturers is reflective
of the CAK's ramped up
fervour to investigate
consumer complaints in
the agricultural products
sector, with the sector
accounting for 21% of all
cases investigated by the
CAK in the financial year
2019/20.
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manufacturers

On 24 May 2021, the Competition
Authority of Kenya (CAK) issued a
press notice indicating that it has
completed its investigations into bread
manufacturers in Kenya and has noted
that various bread manufacturers

are in breach of the provisions of the
Competition Act, Chapter 504 of the
Laws of Kenya (Act).

Part IV of the Act outlaws certain

actions, such as false or misleading
representations, and unconscionable
conduct by undertakings and also provides
grounds for compensation in the event
that consumers in Kenya suffer losses

due to a lack of information regarding
particular goods; and the supply of unsafe,
unsuitable or defective goods. The Act
also mandates the CAK to investigate

and sanction persons in breach of the
consumer protection provisions.

The CAK's notice cites the following
actions currently being undertaken by
bread manufacturers in breach of sections
55(a)(i) and 60(1) of the Act:

(i) failing to indicate the manufacture
date/month on their bread wrappers in
the prescribed format;

(i) printing the manufacture date/month
illegibly on the seals of the bread
wrappers;

(iii

failing to provide the weight and
ingredients of the bread products;

\2’.

indicating that the bread products had
been ‘fortified’ but failing to indicate
the nutrients or vitamins used;

(v) misleading consumers as to the
contents of bread products i.e. with
respect to milk or butter; and

=

i) failing to adhere to product standards
prescribed by the Kenya Bureau of
Standards (KEBS) in accordance with
the Standards Act, Chapter 496 of the
Laws of Kenya.

Section 55(a) (i) of the Act provides

that a person commits an offence if he
falsely represents that goods are of a
particular standard, quality, value, grade,
composition, style or model or have
had a particular history or particular
previous use. The actions of the bread
manufacturers in (i) — (v) amount to false
or misleading representations as to the
standard, quality and composition of the
bread products.

On the other hand, section 60 (1) of the
Act provides that it is an offence for a
person to supply goods to consumers for
which a consumer product standard has
been prescribed, which do not conform
to the consumer product standard. The
CAK noted that KEBS had issued various
standards with respect to the packaging
of bread products that the bread
manufacturers had failed to adhere to.

The investigation of the harmful actions

of bread manufacturers is reflective of the
CAK'’s ramped up fervour to investigate
consumer complaints in the agricultural
products sector, with the sector
accounting for 21% of all cases investigated
by the CAK in the financial year 2019/20.
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It will be interesting to see
what other actions and
orders the CAK will issue as
it seeks to strike a balance
between protecting
consumers and ensuring a
fair and competitive market
for players in the sector.
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Consumer Protection Enforcement:
Competition Authority of Kenya
iIssues remedial orders to bread
manufacturers..continued

The CAK issued various remedial orders
that apply to all bread manufacturers and
the CAK will monitor the compliance of
its directives by industry players. Failure
by the bread manufactures to adhere to
the orders could result in the CAK meting
out more punitive punishments on the
bread manufacturers. The Act provides the
CAK with the power to impose a financial
penalty of up to 10% of the immediately
preceding year's gross annual turnover in

Kenya of an offending bread manufacturer.

In addition, the Act also provides that

a person convicted of a breach of any
provision of Part IV of the Act is liable to
imprisonment for a term not exceeding
five years, or to a fine not exceeding KES
10 million, or both.

It will be interesting to see what other
actions and orders the CAK will issue

as it seeks to strike a balance between
protecting consumers and ensuring a
fair and competitive market for players in
the sector.

Njeri Wagacha and Brian Muchiri

The above alert is meant for general
information and does not constitute legal
advice. In case of any inquiries or if you
require any further information or advice
on how the amendments could affect
your business, please feel free to contact
Njeri Wagacha and Brian Muchiri.
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BBBEE STATUS: LEVEL TWO CONTRIBUTOR
Our BBBEE verification is one of several components of our transformation strategy and we continue to seek ways of improving it in a meaningful manner.

PLEASE NOTE
This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought
in relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.

JOHANNESBURG
1 Protea Place, Sandton, Johannesburg, 2196. Private Bag X40, Benmore, 2010, South Africa. Dx 154 Randburg and Dx 42 Johannesburg.
T +27(0)11562 1000 F +27(0)11 562 1111 E jhb@cdhlegal.com

CAPE TOWN
11 Buitengracht Street, Cape Town, 8001. PO Box 695, Cape Town, 8000, South Africa. Dx 5 Cape Town.
T +27(0)21 4816300 F +27(0)214816388 E ctn@cdhlegal.com

NAIROBI
CVS Plaza, Lenana Road, Nairobi, Kenya. PO Box 22602-00505, Nairobi, Kenya.
T +254 731 086 649 | +254 204 409 918 | +254 710 560 114 E cdhkenya@cdhlegal.com

STELLENBOSCH
14 Louw Street, Stellenbosch Central, Stellenbosch, 7600.
T +27(0)21 4816400 E cdhstellenbosch@cdhlegal.com

©2021 10130/JUNE

INCORPORATING

KIETI LAW LLP, KENYA COMPETITION LAW | cliffedekkerhofmeyr.com


https://www.facebook.com/CDHLegal
https://twitter.com/CDHLegal
https://www.youtube.com/channel/UCvCNe1IiE11YTBPCFFbm3KA
https://www.linkedin.com/company/cliffe-dekker-hofmeyr-inc?challengeId=AQHwJYspD4fi_QAAAXmKIOfjUUmL7RTZ4eiv_irc6KViwQEuPOXfBtKMR0GURE9jHFUDz72HGWP_w9aUFRhAtzKxfe4CmfVZwQ&submissionId=fd781682-eccb-8016-75c5-7564a65d5154
https://www.instagram.com/accounts/login/
https://www.cliffedekkerhofmeyr.com/en/news/#tab-podcasts

