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ISSU E UIF gears up for parental leave and benefits,
come 1 November 2019

On 1 November 2019, s8, 11, 15 and 16 of the Labour Laws
Amendment Act 10 of 2018 (Act) comes into effect. The amendments
see the much-awaited implementation of parental benefits in terms of
the Unemployment Insurance Act 63 of 2001 (UIA).
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The Act provides that
parental benefits,
adoption benefits
and commissioning
parental benefits must
be paid at a rate of
66% of a beneficiary’'s
earnings at the date
of application. This

is subject to the
maximum income
threshold set out in
the UIA.
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UIF gears up for parental leave and

benefits, come 1 November 2019

On 1 November 2019, s8, 11, 15 and

16 of the Labour Laws Amendment

Act 10 of 2018 (Act) comes into effect.
The amendments see the much-awaited
implementation of parental benefits in
terms of the Unemployment Insurance
Act 63 of 2001 (UIA).

The Act provides that parental benefits,
adoption benefits and commissioning
parental benefits must be paid at a rate
of 66% of a beneficiary’s earnings at the
date of application. This is subject to the
maximum income threshold set out in
the UIA.

Before attempting to apply for parental
benefits, it is important to consider that a
contributor, who is the parent of a child,
(subject to section 14 of the UIA) is only
entitled to the parental benefits provided
for in the Act if the contributor:

e has been registered as the father of the
child in terms of the Births and Deaths
Registration Act 51 of 1992 (BDRA);

e s the parent of a child below the age
of two in an adoption order;

e s the prospective adoptive parent
of a child below the age of two (in
terms of a court order that placed the
child in the care of the prospective
adoptive parent, pending the
finalisation of the adoption order in
respect of that child); or

e s the parent of a child who has

been born as a result of a surrogate
motherhood agreement.

The contributor must not have claimed
adoption benefits in terms of s27 of
the UIA or the commissioning parental
benefits referred to in s29A of the UIA.

The right to parental benefits is subject
to further restrictions. When taking into
account any parental leave paid to the
contributor in terms of any other law or
any collective agreement or contract of
employment, the parental benefit may
not be more than the remuneration the
contributor would have received if the
contributor had not been on parental
leave. The maximum period of parental
leave in terms of s26(A) is 10 consecutive
days. A contributor is not entitled

to benefits unless he or she was in
employment, whether as a contributor or
not, for at least 13 weeks before the date
of application for parental benefits.

In terms of s26B, an application for
parental benefits must be made in the
prescribed form at an employment office.
The application must be made within

12 months after:

e the date of childbirth;

e the date that a competent court grants
the adoption order; or

e the date a child is placed in the care
of a prospective adoptive parent by a
competent court, pending finalisation
of an order in respect of that child.
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The introduction of
parental benefits and
the mechanisms for
their application is
an advancement for
our country.

UIF gears up for parental leave and

benefits, come 1 November 2019

...continued

The application will be investigated by a
claims officer and the claims officer can
request more information if necessary
regarding the period during which the
applicant was not working in order to care
for the child. If the application complies
with the provisions of Chapter 3 of the

UIA, the claims officer will approve the
application, determine the amount of
benefits the applicant is entitled to,
authorise the payment of benefits and
stipulate how benefits are to be paid. In the
event that the application does not comply
with the provisions of Chapter 3, the claims
officer must advise the applicant in writing
that the application is defective and the
reasons why it is defective.

The payment of parental benefits is
regulated in terms of s26C of the UIA and
prescribes that the Director-General must
pay the parental benefits to the contributor
at the employment office at which the
application was made or any other
employment office determined by the
applicant at the time of application.

The amendments to the Basic Conditions
of Employment Act 75 of 1997 ("BCEA")
make provision for parental leave,
adoption leave and commissioning
parent leave. Accordingly, the
amendments to the UIA puts in place
the necessary mechanisms to give
effect to the BCEA amendments relating
to parental leave. The introduction of
parental benefits and the mechanisms
for their application is an advancement
for our country. Workers need to be
informed of the introduction of these
benefits in order to exercise these
benefits. Although the payment of
parental benefits will be paid by the
South African Unemployment Insurance
Fund (UIF), employers ought to also
consider the effects that the amendment
will have on their leave policies and
contracts of employment.

Michael Yeates and Arlina Ramothar

CDH is a Level 1 BEE contributor — our clients will benefit by virtue of the recognition of

135% of their legal services spend with our firm for purposes of their own BEE scorecards.
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Employment Strike Gwdell

Find out when a lock-out will be protected.

@ Click here to find out more

Hugo Pienaar was named the exclusive South African winner of the ILO Client
Choice Awards 2017 and 2019 in the Employment & Benefits category.

(% CLICK HERE

FOR THE LATEST SOCIAL
MEDIA AND THE WORKPLACE

GUIDELINE

TOP RANKED

\‘ Chambers ',
% GLOBAL &
® 2019V

BAND 2

Employment

Cliffe Dekker Hofmeyr

2009-2019

Recommended us in

TIER 2

Employment

4 | EMPLOYMENT ALERT 30 October 2019

DealMakers

2018

15T BY M&A DEAL FLOW FOR
THE10™ YEAR IN A ROW.

2018 1+ by M&A Deal Flow.
1t by M&A Deal Value.
2" by General Corporate Finance
Deal Flow.
1 by BEE M&A Deal Value.
2" by BEE M&A Deal Flow.
Lead legal advisers on the Private

Equity Deal of the Year.

/NAROW/ /

CDH has been named South Africa’s
number one large law firm in the
PMR Africa Excellence Awards for

the ninth year in a row.

CLIFFE DEKKER HOFMEYR



https://www.cliffedekkerhofmeyr.com/export/sites/cdh/en/practice-areas/downloads/Employment-Strike-Guideline.pdf
https://www.cliffedekkerhofmeyr.com/export/sites/cdh/en/practice-areas/downloads/Social-Media-and-the-Workplace-Guideline.pdf
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Cliffe Dekker Hofmeyr is very pleased to have achieved a Level 1 BBBEE verification under the new BBBEE Codes of Good Practice. Our BBBEE verification is
one of several components of our transformation strategy and we continue to seek ways of improving it in a meaningful manner.

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought in
relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.
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