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ISSU E WITHDRAWAL AND REPLACEMENT OF NOTICE
CALLING FOR INDUSTRY WASTE MANAGEMENT
PLANS FOR THE PAPER AND PACKAGING,
ELECTRICAL AND ELECTRONIC, AND LIGHTING
INDUSTRIES

On 12 September 2016, the Minister of Environmental Affairs (Minister) withdrew
the Notice published on 12 August 2016 (August Notice) to the paper and
packaging industry, electrical and electronic industry and lighting industry.
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WITHDRAWAL AND REPLACEMENT OF NOTICE CALLING FOR INDUSTRY
WASTE MANAGEMENT PLANS FOR THE PAPER AND PACKAGING,
ELECTRICAL AND ELECTRONIC, AND LIGHTING INDUSTRIES

The Draft September Notice now proposes to
provide Affected Industries with 12 months

to register with the Minister, and
a 12 month timeframe after
registration to prepare and
submit an IWMP for

approval.

Affected Industries are
encouraged to engage

in the additional public
comment process to
ensure the ambit of the
Draft September Notice
is clarified. The period for
public comment ends on
11 October 2016.
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On 12 September 2016, the Minister of Environmental Affairs (Minister) withdrew

the Notice published on 12 August 2016 (August Notice) to the paper and packaging
industry, electrical and electronic industry and lighting industry (Affected Industries)
in terms of s28 of the National Environmental Management: Waste Act, No 59 of 2008
(Waste Act) to prepare and submit industry waste management plans (IWMPs) to the
Minster for approval (Withdrawal Notice). The Minister simultaneously published a
further draft Notice for comment (Draft September Notice).

The Withdrawal Notice and the additional
opportunity to consult under the Draft
September Notice are welcomed, given
the overwhelming criticism and alarm
created by, among other things, the
impractical deadlines contained within
the August Notice for the preparation and
submission of IWMPs.

The Draft September Notice now
proposes to provide Affected Industries
with 12 months to register with the
Minister, and a 12 month timeframe after
registration to prepare and submit an
IWMP for approval. It has also reverted
to the requirement under the initial draft
Notice published in mid-2015 that all
IWMPs be representative of at least 70%
of the category of person or industry
registered with the Department and
deletes explicit references to importers
of packaging being regulated under the
Notice.

The Draft September Notice does,
however, still create some confusion on
which entities will be considered as part of
the paper and packaging industry required
to register, prepare and submit IWMPs.
The Draft September Notice, like the
August Notice, includes a wide definition
of “packaging” which creates some
confusion as to who is generally included
in the paper and packaging industry. It
also imposes the registration and IWMP
submission obligations on the “category
of person or industry” contemplated in
s28(1) of the Waste Act. The ambit of the
“category of person or industry” is unclear,
as these terms are not defined in the Draft
September Notice or the Waste Act.

Affected Industries are encouraged to
engage in the additional public comment
process to ensure the ambit of the Draft
September Notice is clarified. The period
for public comment ends on 11 October
2016.
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BBBEE STATUS: LEVEL THREE CONTRIBUTOR
Cliffe Dekker Hofmeyr is very pleased to have achieved a Level 3 BBBEE verification under the new BBBEE Codes of Good Practice. Our BBBEE verification is
one of several components of our transformation strategy and we continue to seek ways of improving it in a meaningful manner.

This information is published for general information purposes and is not intended to constitute legal advice. Specialist legal advice should always be sought in
relation to any particular situation. Cliffe Dekker Hofmeyr will accept no responsibility for any actions taken or not taken on the basis of this publication.
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