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Associate

Zodwa Malinga is an Associate in our Dispute Resolution practice. She has Contact Zodwa
experience in construction dispute resolution in and commercial litigation. Zodwa

has been involved in mediations, adjudications and arbitrations under the NEC, +27 (0)11 562 1317

JBCC, GCC and FIDIC standard form contracts and other bespoke agreements. She zodwa.malinga@cdhlegal.com

has also been involved in contract drafting and reviews along with preparing advice
notes for clients.
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About Zodwa

Dispute Resolution

Zodwa completed her articles at a construction specialists firm of attorneys, where
she also worked as an Associate prior to joining CDH in 2024.
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Represented the Contractor in an arbitration based on the FIDIC (Red book) for
the recovery of losses incurred as a result of the COVID-19 pandemic.

Represented the Employer in an adjudication based on the JBCC Principal
Building Agreement. The disputes related to various extension of time claims
resulting from the obligation to supply of water and electricity for the
commissioning of the works.

Represented the Employer in a dispute regarding the interpretation of an
arbitrator's decision in respect of the contract price adjustment and interest. The
agreement was based on the NEC3 Terms Service Short Contract.

Represented the Contractor in an arbitration based on the NEC3 Engineering and
Construction Contract.

Represented the Contractor in the enforcement of an adjudicator’s decision
issued.
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¢ Represented the Contractor in proceedings to compel the issuing of a final account in accordance with the JBCC Principal
Building Agreement

* Represented the Employer in an arbitration in which the Contractor was challenging the termination of the agreement. The
agreement was based on the JBCC Principal Building Agreement.

* Represented a Contractor in mediation proceedings agreed to in accordance with the JBCC Principal Building Agreement for the
payment of outstanding payments certificates and retention monies.

* Represented client in mediation proceedings against a crane hire company in terms of an agreement between the parties.

News

Can the parties to an arbitration agreement restrict the arbitrator’'s powers to determine their procedure by way of email?

The Supreme Court of Appeal (SCA) recently handed down judgment in the case of Rabinowitz v Levy and Others (1276/2022)
ZASCA 8 (26 January 2024) in which it, inter alia , addressed the rights of parties in an arbitration proceeding to amend or curtail the
arbitrator’'s powers through email correspondence.

Podcasts

Advance payment guarantees in construction contracts

Parties to a construction contract usually agree to the inclusion of separate financial arrangements with third parties for the
purposes of ensuring financial security and project success.
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