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DISCLOSURE IS GOOD FOR THE SOUL - AMNESTY FOR
FULL DISCLOSURE

Taxpayers are to be afforded a voluntary disclosure period from 1 November 2010

to 31 October 2011 to make full disclosure of their previously secret tax affairs to

SARS. Those who do will be able to avoid the imposition of interest and penalties

on the taxes they owe.

This is a valuable opportunity for taxpayers to regularize their tax affairs, without

the prospect of a large interest and penalty charge looming over them. The amnesty

will also extend to the reporting of hidden bank accounts held overseas by South

African residents. Such measures are all in keeping with the greater international

cooperation over bank secrecy, and with the international increased efforts to prevent

money-laundering.

It is important to note that this voluntary disclosure programme does not mean that

the full amount of the tax owing will disappear. The tax will still remain due. The

amnesty only applies to the interest, penalties and additional tax that would have

been charged on the outstanding tax amount.

A taxpayer wishing to take advantage of this period would have to meet the following

requirements-

 Full and complete disclosure must be made;

SARS must not have been aware of the default before the taxpayer's disclosure;

and

 If SARS had discovered the default in the normal course of business, penalties

or additional tax would have been levied in respect of such tax.

In light of the stricter measures to be adopted by SARS in enforcing and collecting

debts in the near future, taxpayers should make use of Treasury's leniency as far as

they can.

Afton Appollis, Associate, Tax

The Minister of Finance, Pravin Gordhan, delivered the 2010 Budget Speech on 17 February 2010.  The 2010
Budget Review contains a number of tax proposals that will impact on taxpayers. To assist you in planning your
tax affairs we have provided a comprehensive albeit summarised version of the tax proposals together with a
number of more detailed articles by our team of tax specialists.

Special Budget 2010 Tax Overview
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SITE system to be scrapped

Standard Income Tax on Employees (SITE) applies to the first

R60,000 of annual remuneration earned. Given the fact that the tax

threshold for individuals has crept up to R57,000 Government has

taken the decision to scrap the SITE system with effect from

1 March 2011.

The Budget indicates that transitional measures will be introduced

for low income taxpayers with multiple sources of income. A more

important factor is the impact this will have on payroll systems

across the country. Even though the administrative burden of SARS

will be eased it will cost employers substantial amounts of money

to adapt their systems accordingly.

Ruaan van Eeden, Senior Associate, Tax

AMENDMENT TO LEGISLATION FOLLOWING
SARS’ LOSS IN FRINGE BENEFIT CASE

As expected, the Minister of Finance announced in his 2010/2011

budget speech that legislation would be introduced to counter the

judgment in the Vacation Exchanges International (Pty) Ltd case

(decided on 7 August 2009) which held that SARS could not hold

an employer liable for under deducted employee's tax where the

value of a fringe benefit is redetermined.

Where SARS is not satisfied with the determination of any cash

equivalent under the Seventh Schedule, the High Court held that

it cannot assess the employer by way of an employee's tax

assessment. Instead, it must assess the individual for income tax

on the redetermined fringe benefit through the normal income tax

assessment process, which in the case of a large workforce would

be difficult and costly.

The proposed amendment would allow SARS to raise an assessment

on an employer where the value of a fringe benefit is redetermined

for employee's tax purposes. Further amendments may also be

required to ensure that employer payment of employee's tax, where

a fringe benefit is redetermined, does not result in the triggering

of further benefits.

The proposed amendment will seek to rectify the blow SARS was

dealt in effectively administering employee's tax compliance.

Company car fringe benefit rate set to increase

The Budget proposals include a tightening of the company car

fringe benefit rules by looking to increase the monthly taxable

value. It is unsure to what extent the change will be but is seemingly

directed to counter the potential abuse of company car fringe

benefits given the changes made to the taxation of travel allowances

from 1 March 2010.

With effect from 1 March 2010, 80% of a travel allowance will be

subject to the deduction of PAYE. Furthermore, individuals in

receipt of travel allowances wanting to claim deductions in respect

of business travel must maintain detailed logbooks. The travel

allowance deduction would therefore be based on the actual business

kilometres travelled by the employee, and the current deeming

provisions of 18 000 km will no longer apply.

Currently, 2.5% of the determined value of a vehicle (generally

cost price excluding VAT and finance costs) is subject to PAYE

on a monthly basis. By carefully structuring a remuneration package

the after tax cash flow of an employee would be more when

compared to a similar structure which includes a travel allowance.

SARS has more than likely taken cognisance of this fact and given

the lack of detail in the Budget, employers should only implement

new car schemes once clarity is obtained through draft legislation.

DIFFERENT TAXATION REGIME FOR BANKS
AND FINANCE COMPANIES?

Currently banks are taxed on the basis that interest which they pay

in respect of the so-called "pool of funds" is deductible. In other

words, the argument is that a bank has to accept deposits on the

basis that its general intention is to generate income from these

deposits. To the extent that it may receive exempt income (such as

dividends), it is regarded to be incidental and all of the interest

payable by the bank in respect of the pool of funds is deductible.

It has been announced in the budget tax proposals that financial

institutions are perceived to be deducting interest beyond what

should be allowed according to tax principles. Measures will thus

be introduced to ensure that interest expenses are allocated

proportionately amongst various financial assets based on taxable

income/gross receipts and accruals formula. In other words, the

deduction of funding costs would rather be determined with reference

to the percentage of taxable income to gross receipts and accruals

as opposed to interest being deductible in view of the fact that a

bank generally borrows money in order to lend money on a large

scale and to the public.

It is expected that this announcement may have a substantial impact

upon the taxation regime of financial entities, especially with

reference to the scenario of how financial assets are to be allocated.

Up to now it has been argued that the interest arising in respect of

the pool of funds was deductible in total given the general intention

of a financial institution to generate income. This position may

now change depending on the extent to which a financial institution

may receive exempt income such as dividends.

Emil Brincker, Director, Tax
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CLOSURE OF SOPHISTICATED TAX
LOOPHOLES

During his budget speech Mr Pravin Gordhan amongst others

announced that the Government will take further steps to reduce

tax avoidance and specifically sophisticated tax avoidance

arrangements such as the use of transfer pricing and cross-border

mismatches. A number of schemes that have been identified for

closure, amongst others the use of foreign tax credits or the

conversion of interest into dividends.

One of the examples that have been mentioned is if South African

taxpayers borrow funds to acquire foreign financial instruments

that generate income, but are subject to a zero rate of tax by virtue

of the existence of tax treaties that have been concluded by South

Africa. In other words, even though the interest would generally

have been subject to tax, the relevant treaty exempts these amounts

such as in the case of the Brazilian treaty concluded by South

Africa. In other instances, it appears that double tax credits have

been claimed in the sense of the foreign income ostensibly being

subject to the foreign tax system in circumstances where actual

taxes are paid, but where the relevant credits can be claimed by

a holding company or in a group context.

Another example that is mentioned, is if a taxpayer takes funds

offshore to deductible payments (eg interest) in circumstances

where those funds are remitted back to South Africa through

foreign dividends that are exempt from tax. Currently foreign

dividends are exempt to the extent that one holds a 20% equity

interest in a foreign company. In circumstances where a South

African resident holds both preference shares and equity shares,

the effect would have been that dividends in respect of both the

ordinary shares as well as the preference shares were exempt.  It

has now been indicated that the exemption for preference share

dividends, guaranteed dividends and/or dividends derived directly

or indirectly from South Africa will no longer be exempt.

Other measures that have been announced deal with the use of

so-called protected cell companies. A protected cell company is

a company which is legally divided into separate cells on the basis

that the liability of each cell is ring-fenced. Each cell effectively

operates independently even though one is dealing with one overall

company. In these circumstances the cell would not constitute a

so-called controlled foreign company as the cell would ultimately

not comprise a substantial element of the overall interests in the

company. It has now been announced that the legislature will focus

on a specific cell irrespective of whether or not it may form part

of a bigger company that has created a number of cells.

Emil Brincker, Director, Tax

AMENDMENT OF  TAX SYSTEM TO CATER
FOR ISLAMIC-COMPLIANT FINANCE

It was announced as part of the budget proposals on 17 February

2010 that the legislature will consider the introduction of specific

legislation to deal with Islamic-compliant finance.

In terms of Islamic law the time value of money is not recognised.

It regards money as a measuring tool for value and not an asset.

One is not able to receive or generate income from money. The

generation of money from money, ie interest, is defined as Riba
(excess) and is strictly forbidden in terms of Islamic law.

A number of alternative financial instruments have been developed

in order to be compliant with Islamic law. The foremost instrument

is Sukuk, which is defined as certificates of equal value representing

undivided shares in tangible assets, usufruct and services, or the

assets of particular projects or special investment activity. A Sukuk
represents an investment certificate which is economically equivalent

to a bond. No interest is paid on Sukuk and is therefore not debt

based. It is an asset backed or asset based instrument which represents

the ownership by the holder in the underlying asset. Returns are

paid to a holder consistent with the proportional ownership in the

underlying asset. The return is thus based on the performance of

the underlying asset and does not represent the payment of interest.

Another alternative is a sale and leaseback scenario where the asset

is sold to the financier and then leased back by the financier for the

duration of the leasing period. Upon maturity, the client would

have the right to repurchase the asset.

In the tax proposals it is indicated that these types of instruments

will be reviewed over the next two years on the basis that tax treaties

with relevant countries will also be re-examined with a view to

acknowledge the use of this form of financing. This announcement

can be welcomed as Islamic finance has become more prominent

on a worldwide basis since the recession.

Emil Brincker, Director, Tax

THE RECEIPT OF INTEREST BY NON-
RESIDENTS NO LONGER EXEMPT?

Currently the receipt of interest by a non-resident is exempt for so

long as the interest is not effectively connected with a permanent

establishment of a non-resident in South Africa. The purpose of

this exemption is to attract foreign investment. However, it has

been realised that the broad nature of this exemption has the effect

Continued over page
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CARBON EMISSIONS TAX - FIRST ROUND
TO THE CARMAKERS?

During the 2009 Budget Speech, then Finance Minister Trevor

Manuel disclosed Government's proposed adjustment to the existing

ad valorem excise duties on motor vehicles in order to incorporate

CO2 emissions as an environmental criterion.

Government proposed reducing the "luxury" ad valorem excise

duty rate on the sale of new motor vehicles while introducing an

additional tax (also ad valorem) component to take into account

CO2 emissions. The tax bases for the emission component would

be the same as for the "luxury" component and the calculation for

the "luxury" ad valorem tax rate component on imported vehicles

would be adjusted.

The proposed changes were met with some scorn and loads of

complaints from the car manufacturing industry and motoring

fraternity. Not only was it felt that Government had got the timing

wrong (the industry is currently emerging from one of the deepest

and most severe recessions in its history after all), but they also

alleged that Government got the calculation wrong.  Motoring

experts commented that if the emissions tax component was also

calculated on an ad valorem basis, buyers of expensive cars with

low emissions may end up paying more than those acquiring cheaper

cars but with much higher emissions, a scenario not in line with

the goal of environmental reform.

All of the complaints and the suggestions have not landed on deaf

ears. It seems that the new Finance Minister Gordhan in his 2010

Budget speech announced that, not only would the emissions tax

be delayed until 1 September 2010, but that the ad valorem proposal

would rather be amended to a flat rate emissions tax.

Initially the emission tax will not apply to commercial vehicles and

only to passenger cars. This will change once acceptable CO2

standards for commercial vehicles are set. The current ad valorem
tax on "luxury" cars will however remain as is.

It would thus appear that the motoring industry has, for the time

being at least, been offered a reprieve. However, there are still

concerns and constraints present that prohibits the industry from

completely 'going green', such as the unavailability of cleaner fuels

which prevent the carmakers from importing new less-polluting

engines because the proper fuel for those cannot be purchased in

South Africa. Until Government address all of these issues, the

motor industry will struggle to shed its pollutant tag.

Leon Rood, Senior Associate, Tax

that interest is exempt in the hands of investors that are located in

tax havens or that also invest in non-public entities. It has been

announced that the exemption will be limited to South African

bonds, unit trusts, bank deposits or the like. In other words,

investments or loans made to private entities will no longer

enjoy exemption.

It is expected that this amendment will have a substantial impact

upon the flow of funds into South Africa even though it did not

have a significant effect on permanent foreign investment. The

announcement can be welcomed as the tendency was always for

non-residents to make funds available in South Africa through

means of loans as opposed to a more permanent manner of funding

such as share capital. In other words, the tax regimes for debt

differed from the case where one invested it through means of

equity on the basis that an equity investment is much more expensive

(also bearing in mind the dividend tax or secondary tax on companies

that is payable).

The issue is not so much that an investor is in a tax haven and

therefore does not pay tax, but it relates more to the nature of the

funding that is made available in South Africa. Private loans will

thus no longer result in exempt interest whereas the ultimate goal

of the exemption is still preserved to the extent that one invests in

South African bonds and the like.

Emil Brincker, Director, Tax

PROMOTION OF INVESTMENT INTO
SOUTH AFRICA

With the announcement of the 2010 Budget by the Minister of

Finance, Pravin Gordhan, comes a measure of reassurance and

relief, more specifically for investment into South Africa.

Currently, funds received from foreign locations cannot be channeled

through South Africa to other locations without exchange

control approval.

After some relaxation of exchange control last year, it is now

proposed to further review and relax exchange control and taxation

for various types of headquarter companies located in South Africa.

South Africa's location, coupled with its strength in financial services

and its banking infrastructure, makes it a potential gateway into

Africa from which businesses can extend their African operations.

Clearly these reforms would enhance South Africa's attraction as

an international investment location.

Mariette Cruywagen, Senior Associate,  Tax
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DEATH, TAXES AND DEATH TAXES

We must pay taxes. And we must die. But for some unfortunate

citizens death and taxes coincide.

In fact, when some taxpayers die their executor must account for

more than one form of tax, namely estate duty and capital gains

tax (CGT). Generally speaking a person must account for estate

duty when his net estate exceeds the amount of R3,5 million.

Further, for CGT purposes, when a person dies he is deemed

to have disposed of all his assets for proceeds equal to the

market value.

In the 2010 Budget Tax Proposals, the National Treasury

acknowledges that the imposition of both estate duty and CGT on

death can be perceived as constituting double taxation. Interestingly,

the Treasury notes that estate duty raises limited revenue, is

cumbersome to administer and is not very efficient as "many wealthy
individuals escape estate duty liability through trusts and other
means." In the 2009/2010 fiscal year, the Treasury collected R740

million on account of estate duty (compared to R600 million, for

instance, in respect of airport departure tax for the same period).

The Treasury then states that "taxes upon death will be reviewed".

Precisely what the Treasury considers doing in this regard is not

apparent. If the Treasury were to scrap estate duty it would be great

news for taxpayers as it would simplify their estate planning

significantly.

The estate duty regime was simplified last year with the introduction

of the (awfully named) "portable spouse deduction" which,

effectively, allows the surviving spouse to enjoy a R7 million

abatement. The Treasury also recently scrapped stamp duty, another

tax which provided little revenue, but was administratively

burdensome.

It is always great when the Treasury scraps a tax. As the great

economist, Milton Friedman, said: "I am in favor of cutting taxes
under any circumstances and for any excuse, for any reason,
whenever it's possible."

Ben Strauss, Director, Tax

REVIEW OF FINANCIAL INSTRUMENTS

It has been announced that Government will conduct an extensive

review of the taxation of financial instruments such as derivatives

and measures that deal with debt/equity arbitrage. One of the issues

is whether derivative instruments should be taxed according to

accounting principles as opposed to an accrual or entitlement basis.

It may create a hardship to the extent that these types of instruments

are taxed on an accounting basis as a taxpayer may in those instances

have to account for tax even though the underlying instrument has

not yet been realised. In other words, it may result in a cashflow

mismatch for the taxpayer.

On the other hand, it may be beneficial to the issuer of such an

instrument in circumstances where it would be able to deduct the

costs associated with a financial instrument without actually being

obliged to pay for it. This is generally referred to as a mark-to-

market basis of taxation, which has proved to be problematic in

the past.

Emil Brincker, Director, Tax

DEVELOPERS AND THE VAT CHARGE ON
TEMPORARY RENT

Generally, rental income received from residential accommodation

is exempt from VAT. However, a developer selling residential

accommodation as trading stock and in the furtherance of his

enterprise, is liable to charge VAT at the standard rate of 14%. The

developer is entitled to claim a VAT  input tax on the costs incurred

in the process of developing these properties.

As stated in VATNEWS 14, which was issued in March 2000

by SARS, where a developer is unable to sell such a residential

property and lets out the property for residential purposes until he

is able to sell it, the developer will be making an exempt supply

and must declare output tax based on the open market value of the

residence, as determined at the date that the property is let.

When the developer is able to sell the property at a later stage, the

developer is still liable to charge VAT at the standard rate of 14%.

The developer would however at that stage, be able to claim the

VAT initially declared to SARS when the property was let, as an

input tax deduction.

In the Budget Tax proposals for 2010/11 it is acknowledged that

the current value of the adjustment (which is market value) is

disproportionate to the exempt temporary rental income and options

would thus be investigated to determine an equitable value and

rate where the developer is unable to sell properties which were

always intended to be sold. Such an adjustment will come as a

great relief to property developers in the current economic climate.

Mariette Cruywagen, Senior Associate, Tax
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COMPREHENSIVE SUMMARY OF BUDGET
TAX PROPOSALS

 Special rates table applying to lump sums to be extended to 

certain annuities.

 Preservation fund definition to be extended to cover transfers

from umbrella funds to preservation funds.

 Retirement savings payouts to third parties to be treated as 

lump sum payment triggering the special rates table.

 Fringe benefit relief to be extended to cover certain payments

on behalf of employees.

 Refinement of rules relating to executive share schemes.

 Medical aid contributions and medical expenses - monthly 

monetary caps will increase from R625 to R670 for each of 

the first two beneficiaries, and from R380 to R410 for each 

additional beneficiary.

Retrenchment package exemption to be treated on the same 

basis as the retirement lump sum tax exemption.

 Annual tax-free interest income will be increased from R21,000

to R22,300 for individuals below 65 and from R30,000 to 

R32,000 for individuals 65 years and over and from R3,500 

to R3,700 for foreign interest income.

 Company car fringe benefits to be tightened.

Continued over page

Rebates

Primary R10 260

Secondary R5 675

Tax threshold
Below age 65 R57 000
Age 65 and over R88 528

Rebates

Primary R9 756

Secondary R5 400

Tax threshold
Below age 65 R54 200
Age 65 and over R84 200

Individuals and savings issues

Taxable income 2009/10
2010/11 Rates of tax

R0 - R132 000 18% of each R1

R132 001 - R210 000 R23 760 + 25% of the amount
above R132 000

R210 001 - R290 000 R43 260 + 30% of the amount
above R210 000

R290 001 - R410 000 R67 260 + 35% of the amount
above R290 000

R410 001 - R525 000 R109 260 + 38% of the amount
above R410 000

R525 001 and above R152 960 + 40% of the amount
above R525 000

Taxable income 2009/10
2010/11 Rates of tax

R0 - R140 000 18% of each R1

R140 001 - R221 000 R25 100 + 25% of the amount
above R140 000

R221 001 - R305 000 R45 450 + 30% of the amount
above R221 000

R305 001 - R431 000 R70 650 + 35% of the amount
above R305 000

R431 001 - R552 000 R114 750 + 38% of the amount
above R431 000

R552 001 and above R160 730 + 40% of the amount
above R552 000
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 Employee deferred compensation and insurance schemes to 

be taxed fully as fringe benefits on monthly basis.

Business measure

 Several amendments are proposed where companies and their

shareholders enter into corporate reorganisations. The 

amendments include plantations involved in company formation

transactions, listed companies and share-for-share 

reorganisations, the treatment of bad debts in reorganisations

and default elections involving intra-group rollovers.

The write down of stock to below cost in certain instances 

exclude shares held by company share dealers. The share 

exclusion will be extended to all financial instruments.

 The taxation of short term insurers will be revisited in order 

to ensure that SARS is not prejudiced in collections.

 Refinements to the proposed dividends tax will be finalised.

Smaller issues to be bedded down include amendments to the

dividend definition, addressing practical problems relating to

in specie dividends, refining the proposed withholding system,

and finalising any transitional issues between the switch over

from the current to proposed regime.

 A new more flexible window period is sought to address the

liquidation of residential properties held in companies, trusts

and close corporations with limited compliance and 

enforcement.

The implementation of the new Companies Act may have 

some bearing on the Income Tax Act, as many income tax 

principles depend on existing company law principles. 

Amendments to ensure coordination with the new

Companies Act will be enacted.

International measures

The thin-capitalisation rules in relation to foreign companies

and their South African branches will be revisited.

 Proposed amendments will ensure that no adverse tax 

consequences will arise where countries change over from 

one currency to another.

 Reporting currencies for tax purposes will be clarified where

foreign operations use different foreign currencies for different

purposes.

Closure of sophisticated tax loopholes

Schemes which entail the borrowing of funds to acquire 

financial instruments that generate income but subject to zero

rate of tax by virtue of double tax treaties, to be addressed.

 Measures to ensure that financial institutions' interest expenses

are allocated proportionately amount various financial assets.

 Offshore protected cell companies - controlled foreign company

rules to be changed to treat each shell as a separate company.

 Proposed denial of deductions in relation to certain cross-

border insurance payments.

 Proposed denial of participation exemption in relation to 

certain foreign dividends such as preference share dividends.

 Foreign interest exemption to be denied under certain 

circumstances.

 New uniform transfer pricing rules.

Promoting South Africa as a gateway into Africa

Taxation and exchange control relief for certain headquarter 

companies.

 Barriers to Islamic-compliant finance to be reviewed.

Green taxes

 A flat rate CO2 vehicle emissions tax in relation to new 

passenger vehicles to be implemented with effect from

1 September 2010 in addition to current ad valorem
luxury tax.

Further research to expand environmental levies and taxes.

 Discussion documents on exploring the feasibility of a more 

comprehensive carbon tax and on possible scope and 

administrative feasibility of emissions trading in South Africa

to be published this year for public comment.

 The following environmental taxes to be considered-

• Waste water discharge levy;

• Pollution charges in terms of the Air Quality Act;

• Levies on waste streams of various products;

• Landfill tax at municipal level; and

• Traffic congestion charges.

Value-Added Tax

 The zero-rating in respect of movable goods supplied to 

foreign-going ships to be extended to include certain

foreign-going ships that are currently excluded.

 Pay back of input VAT deduction claimed within 12-month 

period to be relaxed in respect of intra-group supplies on

loan account. Continued over page



BRANCHES AND THIN CAPITALISATION

The thin capitalisation rules refer to cross-border loan financing

which are provided by non-resident investors that are

disproportionately large in relation to the equity (fixed capital) of

a South African company.

SARS issued their Practice Note 2 in 1996 that sets out prevailing

practice regarding both transfer pricing and thin capitalisation.

In terms of SARS' practice, the debt to equity component of a

South African company should not normally exceed a 3:1 ratio. If

this debt to equity ratio is exceeded, SARS has the discretion not

only to deny a deduction of the excessive interest, but the South

African company will also be penalised as the disallowed interest

will be deemed to be a dividend declared and will be subject to

secondary tax on companies of 10%.

SARS indicated in 2009 that it will be revising the Practice Note

2 provisions and that taxpayers can expect a new interpretation

note in this regard.

Generally the thin capitalisation rules would not apply in this

instance, as the branch is treated as an extension of that foreign

company, and is not a separate person for tax purposes.

The result is that foreign investors can escape the thin capitalisation

provisions and also erode the South African tax base with excessive

amounts of debt even though the main operations of the foreign

company are contained within the South African branch.

The Minister of Finance has now proposed in the 2010/11 Budget

that the thin capitalisation rules will be revisited in the instance of

foreign companies that are setting up South African operations in

the form of a branch.

Taxpayers should thus be aware of the pending changes as it affects

current and planned structures, especially with SARS' collections

down, the closure of tax planning opportunities and SARS' ever

increasing demand on taxpayer compliance.

Ide Louw, Senior Associate, Tax

This  information is published for general information

purposes and is not intended to constitute legal advice.

Specialist legal advice should always be sought in relation

to any particular situation. Cliffe Dekker Hofmeyr will accept

no responsibility for any actions taken or not taken on the

basis of this publication.

You are receiving this communication because you are
a valued client or friend of Cliffe Dekker Hofmeyr. To
unsubscribe from this mailing list, please send an email
to marketing@dlacdh.com with ’Tax Alert Unsubscribe’
in the subject line. Or contact us if you have received this
bulletin via a third party and wish to be added to our
mailing list.
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 Pooling arrangements to be formally extended to other 

industries outside of the farming and rental arrangements 

between multiple parties.

 Option to vendors to use either a special form or the standard 

VAT 201 to declare payment in respect of imported services.

General administration

Certain amendments to be made to the registration of 

provisional taxpayers in order to minimise unnecessary 

provisional registrations.

 The advance tax ruling facility will only be available to 

applicants whose tax affairs are in order.

 To enable SARS to effectively administer employees' tax in 

certain situations, an amendment is proposed that SARS will 

be allowed to raise an assessment on an employer if the value

of a fringe benefit has not been taken into account (or 

undervalued) for employees' tax purposes.

SARS to implement electronic returns and payments of

transfer duty.

 Implementing certain third-party information reporting 

requirements for Customs purposes, and also addressing

certain aspects surrounding electronic communication.

 Introduction of a voluntary disclosure programme from

1 November 2010 to 31 October 2011 to allow taxpayers to 

disclose defaults and regularise tax affairs.

SARS to refocus its enforcement and audit capacity.

Tax policy research agenda

 Taxes upon death to be reviewed.

 Extensive review of the taxation of financial instruments

(such as derivatives) to be reviewed.

Justin Liebenberg, Director, Tax
Ide Louw and Mariette Cruywagen, Senior Associate(s), Tax
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